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I.

FRAMEWORK OF UNRESOLVED ISSUES
It is uncontested that Wright State University (“WSU” or the “University”) is undergoing

one of the most severe financial crises in the history of higher education in the United States.
David Cummins, Interim Vice Chancellor from the Ohio Department of Higher Education,
testified that the University’s financial health as measured by the formula recognized under Ohio
law is the lowest recorded for a university of this size. Longtime university administrator and
former Interim President of Wright State, Dr. Curtis McCray, testified that in his 55 years in higher
education he never experienced anything like the financial uncertainty the University is currently
facing.
Because of the financial crisis, the University can no longer maintain the status quo and
continue to provide its normal and expected standard of public service. Although employees not
represented by the American Association of University Professors (“AAUP” or the “Union”) have
already made concessions in their terms and conditions of employment, including concessions in

pay and health insurance, there have been no similar concessions made by AAUP faculty members.
In fact, the AAUP collective bargaining agreement has remained unchanged through the financial
crisis – even as the University ran out of money and depleted the bulk of its financial reserves.
The lack of similar concessions from the AAUP as compared to those made by the rest of the
University community is particularly problematic for the financial recovery because
approximately one fourth of University employees fall within the AAUP bargaining unit, and they
are the highest paid group of employees as a whole.
Despite one of the most severe financial crises in the history of higher education,
throughout the negotiation process AAUP leadership refused to engage in interest-based
concessionary bargaining as proposed by the University to address the financial issues
collaboratively. Instead, the AAUP used its blog, newsletters, other public platforms, and enlisted
students to tell its own version of the “story” and win the “PR battle” blaming past and current
administrators as the sole cause of the financial issues facing the University.
In other words, the AAUP has focused very publicly on threatening and preparing for a
strike. It has consistently overlooked the decline in enrollment and revenue, the rise in healthcare
costs, and the freezes in State funding and tuition. The apportionment of “fault” for the financial
crisis, and upholding at all costs the Union leadership’s staunch philosophical belief in the need to
portray union strength, has been more important to the AAUP than rolling up its sleeves and
making similar concessions as the rest of the campus and the rest of the State’s public workforce
when faced with similar financial uncertainty.
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The AAUP has tried, many times successfully, to create a hysteria on campus for
bargaining leverage even through no concessions have yet been made in the labor contract. The
AAUP has strategically sought to put undue pressure on the Fact-Finder by labelling customary
bargaining proposals that are sought by employers facing financial distress as “extreme.” These
tactics ignore the fact that many other public employers around the State have in the past taken
very similar cost savings measures, such as wage freezes, cost savings days (furloughs),
retrenchment (layoffs), and other contractual concessions for the sustainability of the employer as
a whole.
Why is this important? Because these tactics operate as a smokescreen that the Fact-Finder
is required by law to see through in order to correctly apply the statutory factors set forth in the
Revised Code. Simply put, if these financial circumstances before the Fact-Finder do not
constitute an inability to pay and an inability to maintain a status quo, then what does? It is safe
to assume that the Fact-Finder will never again see in his career a more straightforward example
of inability to finance the current collective bargaining agreement. The Revised Code guidelines
for Fact-Finding were adopted for a reason – and this is it. When financial conditions dictate
change, and one party is not willing to make change, the Revised Code sets forth a process to
ensure that change is recommended by a neutral. This is critical to the students, the University
community, and the people of Southwest Ohio who rely on the ongoing viability of this institution.
That is why the parties are here before the Fact-Finder. Simply put, the University cannot
maintain its normal and expected standard of public service without AAUP faculty concessions.
But the AAUP refuses to consider making similar concessions as the rest of the campus and instead
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has proposed maintaining the “status quo” on the material terms that impact the University’s
finances.
The University’s proposals are limited in scope. Several of them have objective financial
triggers before implementation. Others have “sunset provisions.” All of the proposals without
exception may be opened and bargained the next time the parties sit down at the table to negotiate
a successor agreement. Many of the University’s proposals draw their genesis from other public
employers who experienced financial harm similar to Wright State and needed concessions to
restore sustainability.
The most analogous guidance would be how the workforce of the State of Ohio dealt with
the financial crisis in the late 2000’s. That financial crisis led to the State’s “rainy day fund” being
used to cover day-to-day expenses and at one time being depleted to just 89 cents. For guidance,
the Fact-Finder must look to that situation.

There, the parties agreed via interest-based

negotiations to concessions and cost savings measures. On the issues that could not be agreed to
at the table, the Fact-Finder recommended a wage freeze, further cost savings days, healthcare and
benefits changes, and a freeze on other economic items such as step increases, longevity bonuses
and the ability to cash in leaves. In that situation, the parties worked together at concessionary
bargaining and a Fact-Finder pushed the concessions even further that eventually led to a recovery
and stability. There were no calls for unrest.
This is a similar situation, where WSU’s reserves have been almost entirely depleted and
budget cuts have slashed operations to the bone. Here, though, the AAUP leadership is more
concerned with rallying the membership for a strike to avoid cost savings measures and
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concessions that will help ensure stability in the future, than with cooperating to work through
usual and customary changes that are needed during a financial crisis.
We believe the very important role of the Fact-Finder is to look to the statutory factors: can
the University pay for the AAUP’s status-quo proposals and still maintain operations without
sacrificing the level of services it provides to the public? Are the AAUP’s proposals to maintain
status quo consistent with how other Ohio employers have met similar financial challenges? Are
current provisions in the labor contract, such as issues of staffing, assignment, and health
insurance, able to be modified and still be comparable to other terms found in contracts of other
public employers around the State? Have other employees of the University been asked to make
the same concessions that WSU is now asking of the AAUP?
In some situations, the appropriate recommendation is so obvious and apparent that we
make it harder than it needs to be. That is the case here. No school of this size has ever lost so
much money so fast ($130 Million in unrestricted reserves depleted over five years), and no
university is facing a future less certain than Wright State faces now. A status quo contract is
simply untenable.
The University’s proposals must be adopted. For example, some of the proposals the
University seeks are a wage freeze, targeted merit pay to retain talent without overspending, a
University-wide health insurance plan that will save the school significant money in administration
and benefit negotiation with vendors (and importantly the University's health insurance proposal,
if adopted, can of course be renegotiated during the next round of bargaining if the school ignores
the “guardrails” carefully set forth in its proposal to treat union and non-union employees equally),
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staffing summer school in the same manner that it now staffs Fall and Spring semesters to
maximize revenue, and allowing for the possibility of retrenchment (layoffs) and cost savings days
(furloughs) to be implemented based on objective factors suggested by the Fact-Finder at
mediation.
The changes the University seeks are necessary and appropriate as WSU can no longer
only rely upon cuts to non-AAUP employees’ terms and conditions to maintain day-to-day
operations any further. Like the State of Ohio and other public employers who faced budget
deficits and financial difficulties, Wright State asks the Fact-Finder to recommend what is
necessary to restore the financial health and sustainability of the University. As the Fact-Finder
witnessed at four days of hearing, the AAUP has offered no solutions or compromises for the FactFinder to even consider in lieu of a status-quo contract. This leaves the Fact-Finder with little
choice but to adopt and recommend the University’s proposals to address the unprecedented and
undisputed financial crisis the University is facing.
II.

PROCEDURAL POSTURE
The Fact-Finding hearing for this matter took place on April 3, April 4, May 23, and May

24, 2018. The hearing was held at Wright State University’s Dayton Campus in Fairborn. The
University and the AAUP presented arguments, as well as witnesses, exhibits, and other evidence,
to Fact-Finder David Stanton. The parties agreed to submit post-hearing briefs to the Fact-Finder.
The parties previously submitted pre-hearing statements describing the bargaining units, a history
of these negotiations, and positions of the parties on unresolved issues.
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The Fact-Finder should have three Binders of evidence presented by the University in
support of its proposals. Those Binders are labeled as follows:


WSU Fact-Finding Financial Background



WSU Fact-Finding Insurance and Benefits



WSU Fact-Finding Other Open Articles

In addition to the three Binders, the University also presented at hearing 19 other exhibits
numbered “Univ. 1” through “Univ. 19.” Those exhibits were separately numbered, marked, and
introduced during the hearing. Finally, attached to this post-hearing brief are specific exhibits
from the hearing the University would like to bring to the Fact-Finder’s attention.
III.

FRAMEWORK UPON WHICH THE FACT-FINDING RECOMMENDATION
MUST BE BASED
Revised Code Sections 4117.14(C)(4)(e) and (G)(7)(a) through (f) direct the Fact-Finder

“to take into consideration” the following criteria in reaching his recommendations on each of the
issues in dispute:
(a) Past collectively bargained agreements, if any, between the parties;
(b) Comparison of the issues submitted … relative to the employees in the bargaining unit
involved with those issues related to other public and private employees doing
comparable work, giving consideration to factors peculiar to the area and classification
involved;
(c) The interests and welfare of the public, the ability of the public employer to finance
and administer the issues proposed, and the effect of the adjustments on the normal
standard of public service;
(d) The lawful authority of the public employer;
(e) The stipulations of the parties;
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(f) Such other factors, not confined to those listed in this section, which are normally or
traditionally taken into consideration in the determination of the issues submitted to
final offer settlement through voluntary collective bargaining, mediation, fact-finding,
or other impasse resolution procedures in the public service or in private employment.
The Fact-Finder must apply these statutory considerations in considering the arguments,
testimony, and evidence presented at the hearing. Much of the testimony and evidence concerned
WSU’s ability to finance and administer the issues proposed and the effect on the normal standard
of public service offered by the University. As a seminal matter, therefore, the Fact-Finder must
determine whether WSU has the ability to finance the proposed salaries and status quo provisions
set forth by the AAUP without reducing the normal standard of public service WSU offers to its
students and the surrounding community.
As explained below, the undisputed testimony and evidence proves that WSU cannot
finance the proposed salaries and status quo provisions of the AAUP. It is necessary to award the
reasonable and narrowly tailored changes proposed by the Administration. WSU is facing an
unprecedented financial crisis. Without the changes sought by the Administration, the University
cannot restore financial sustainability and it would be forced to further cut the normal standard of
public services the University provides.
IV.

QUESTIONS PRESENTED
1. Whether the testimony and evidence establishes that WSU is suffering from a financial
crisis;
2. Whether the University’s financial crisis impacts its ability to finance the current salary
and benefits of AAUP members without the changes proposed by the Administration
under the labor agreement;
3. Whether the changes proposed by the Administration are needed to avoid adjustments
to the normal standard of public service the University offers;
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4. Whether the University should finance the AAUP’s proposals by cutting the normal
standard or public services (for example, by cutting athletics programs) as the AAUP
has proposed;
5. Whether other comparable employees involved with financial crises around the State
of Ohio agreed to furlough, cost savings days, and other concessions to do their part in
helping the public employer restore financial sustainability;
6. Whether other comparable WSU employees not represented by the AAUP have
experienced changes in the terms and conditions of their employment to assist the
University in restoring financial sustainability;
7. Whether the interests and welfare of the public and the surrounding community would
be served by ensuring the long-term financial viability of the University;
8. Whether the labor agreement should reflect the lawful authority of the University as set
forth in the Revised Code on the prohibited subject of bargaining of “workload”;
V.

ABILITY TO FINANCE
As set forth above, Section 4117.14(G) of the Revised Code requires the Fact-Finder to

consider “[t]he interests and welfare of the public, the ability of the public employer to finance and
administer the issues proposed, and the effect of the adjustments on the normal standard of public
service.” The AAUP argues that WSU should maintain the status quo under the labor agreement
and even increase faculty salaries by 8 percent over the last two years of the contract, no matter
the consequences on the other services offered by the University.
It is absurd to suggest that the University’s “ability to finance” the status quo is a question
of what the University can cut. Perhaps the University could afford to maintain the status quo
contract if it closes part of the campus, transitions its medical school to another Ohio university,
or eliminates athletics. The statute cannot be construed to require such an absurd result. Whether
the University has the “ability to finance” the AAUP’s proposals must be a question of what is
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appropriate, reasonable and fiscally responsible in light of WSU’s finances as a whole and the
potential impact on other services.
The Ohio Supreme Court has made clear that “ability to finance” cannot be a question of
what a public employer can actually afford regardless of the consequences. See City of Rocky
River v. SERB, 43 Ohio St. 3d 1, 18 (1989) (available as Exhibit C in Volume II). In City of Rocky
River, the Court explained that the statute was not intended to allow the conciliator to adopt an
employee proposal that would spell financial disaster for the public employer. See id. at 18.
However, a public employer need not be on the brink of bankruptcy to be deemed unable to finance
a proposal:
Past practice has demonstrated that conciliators do not hesitate to reject an
employee demand which they find to be beyond the financial means of the
particular public employer.
Id. at 18 (citing decisions in which a public employer’s inability to finance caused conciliator to
reject union’s final wage offer because employer was in a state of financial distress and could not
afford the increase) (emphasis added). See also Cleveland Police Patrolmen’s Ass’n v. City of
Cleveland, No. 78427, 2001 Ohio App. LEXIS 5924 (Cuyahoga Cty. Dec. 27, 2001) (arbitration
panel considered the ability of the public employer to finance and determined that the union’s
proposal would seriously strain the employer’s financial resources); Coral Gables Prof. Fire
Fighters Ass’n v. City of Coral Gables, No. CA-84-012 & 84U-191, 1984 FPER (LPR) LEXIS
207, 10 FPER (LPR) P15,235 (Sept. 5, 1984) (“inability to pay” union’s wage proposal is
consistent with employer’s position throughout negotiations that funds were limited and
prioritized).
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In determining whether the University has the “ability to finance” the AAUP’s proposals,
the Fact-Finder should consider what is appropriate, reasonable and fiscally responsible for the
University in light of its overall financial picture. In doing so, the Fact-Finder should rely on the
comprehensive testimony and opinions of the experts on the subject matter—Vice President of
Finance and Operations and Chief Business Officer Walt Branson, Interim Vice Chancellor from
the Ohio Department of Higher Education David Cummins, and well regarded higher education
consultant and former Interim University President, Dr. Curtis McCray—who are in the best
positions to determine what the University can, and cannot, afford.
VI.

UNPRECEDENTED FINANCIAL CRISIS
It is undisputed that WSU is suffering from one of the most severe financial crises in the

history of public colleges and universities in this country. There is no legitimate question about
the University’s financial crisis. The situation is dire. The University is simply out of money. It
has spent its financial reserves. Its enrollment and revenue keep falling. It cannot make up the
difference by increasing tuition or asking for more State support. It has deferred more than $30
million in urgent maintenance. It has literally stopped taking out the trash except for one day per
week. It has stopped hiring for vacant positions. It banned overnight travel.
What this shows is that the University must now implement structural changes to restore
its long-term financial sustainability. The numbers speak for themselves. For example:


The University faces declining enrollment and higher health care costs while it
grapples with millions of dollars in cuts to avoid deficit spending.



Charitable contributions to the University dropped by more than half from 2011 to
2015, putting its $7.2 million total below local Wittenburg University, which is
about one-sixth its size.
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Prior to 2011, WSU’s tuition exceeded the national average, but due in part to
recent tuition freezes in the State of Ohio, the University’s tuition is now almost
$1,000 less than the national average per student.



Throughout the last few years, the University struggled to keep its enrollment
steady, let alone increase it. From FY 2011 to FY 2017, the University experienced
a 12 percent decline in enrollment. See Financial Background Binder, tab 7.



The enrollment of international students (who pay higher tuition than in-state
students) fell by 23 percent in 2016 and by another 29 percent in 2017. See Financial
Background Binder, tab 9.



International enrollment has declined by 779 students since 2015, causing a $15
million blow to WSU’s budget over the past two years and a decline in net tuition
revenue.



Fewer students enrolled from outside Ohio than expected. That resulted in tuition
coming in $4.7 million under projections because non-Ohio residents pay more for
tuition that in-state students do.



Enrollment in the summer of 2017 was down enough that it caused the school to
start out the fiscal year in a nearly $3 million hole, and Fall enrollment was also
projected to be one of the University’s lowest in a decade.



The University’s net revenue from tuition and fees has fallen by over $23 million
in the past two years alone.



Compensation and expenditures for faculty and other employees continued to
increase by over 14 percent in five years even as enrollment and tuition revenue
declined.



The University’s total operating expenses rose from $261 million in 2011 to $329
million in 2016. See Financial Background Binder, tab 15.



The University’s operating expenses exceeded its revenue for three years straight,
from FY 2015 to FY 2017. See Financial Background Binder, tab 16.



Unbudgeted scholarship and fellowship expenses cost WSU around $3.5 million
last fall.



WSU struggled to stay on budget for FY 2018 due to its declining enrollment and
increased health care costs.
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In February 2018, the Board of Trustees learned that WSU went $6 million over its
FY 2018 budget on employee health benefits. Medical claims have increased or
decreased by as much as $500,000 in a single week.



The Dayton Daily News – the newspaper of record for Dayton and the surrounding
area – has reported that the University “overspent by a combined $20.7 million”
from 2012 to 2014. See WSU budgets portrayed finances as ‘strong’ while school
lost millions, Dayton Daily News, by Max Filby (March 31, 2017).



The Dayton Daily News has further reported that spending “eventually balloon[ed]
to $34.9 million in fiscal year 2016,” that those numbers “bring to more than $120
million the amount of spending that has exceeded revenues over a six-year period.”
Id.



The University’s net financial position decreased each year from FY 2012 to FY
2014 – then fell by $22 million in FY 2015, by another $37 million in FY 2016,
and by yet another $47 million in FY 2017. See Financial Background Binder, tab
18.



The market value of WSU’s cash and investments, which was over $170 million in
June 2011, fell by 77 percent to just $41 million in June 2017. See Financial
Background Binder, tab 19.



The University’s claim on cash and investments (its “money in the bank” not
designated for specific departments or uses) fell from $59 million in FY 2014, to
$38 million in FY 2015, to $10 million in FY 2016, and finally to negative $11
million in FY 2017. See Financial Background Binder, tab 20; Univ. Ex. 8
(attached).



The University’s trustees slashed more than $30.8 million from the FY 2018 budget
in an effort to rebuild its reserve fund.



WSU’s Board of Trustees voted to enact a mandatory furlough policy for
employees outside the AAUP bargaining unit in February 2018.



WSU needs to cut an additional $10.5 million from its budget because of enrollment
issues, and to cover additional scholarship and fellowship costs.



In April, WSU’s President ordered departments to slash their remaining budgets by
66 percent, an attempt to cut $10 million from spending by June 30.



On May 21, 2018, a member of the WSU Board of Trustees called the budget cuts
and falling enrollment “a recipe to die.” See Univ. Ex. 12 (attached). The Trustee
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said the budget cuts are not a long-term sustainable solution for the University’s
financial problems. He commented: “I’m serious… This is crazy. The university
can’t survive this way.”
There is no question about the University’s financial crisis as set forth in part above.
WSU’s finances have been publicly reported by the local newspaper of record, openly discussed
by the Board of Trustees, confirmed in certified financial statements, examined and established in
judicial proceedings before the State Personnel Board of Review, and even publicly acknowledged
by the AAUP itself.
For example, an Administrative Law Judge for the State Personnel Board of Review
confirmed that WSU is suffering from a severe financial crisis. See Financial Background Binder,
tab 24. The Judge found that WSU “was facing a very serious and unsustainable fiscal crisis for
its impending FY 2018 budget, with a shortfall from FY 2017 of nearly $30,000,000.” Vaughn v.
Wright State University, SPBR Case Nos. 17-INV-06-0089, 0090, and 0091 (2017). The Judge
continued:
WSU was less than one year away from being placed on Fiscal
Watch under the Ohio Department of Higher Education. WSU’s
executive management and Board of Trustees addressed these issues
head-on and made difficult but necessary choices that included
abolishing a number of positions for an estimated savings of about
$33,000,000.
Id.
AAUP’s own blog, publicly available through links on the WSU website, openly
acknowledges the University’s financial crisis. See Financial Background Binder, tab 25. In an
entry entitled “Cracking the Nut, part 6,” the Union published a chart of WSU’s cash flow over
the last fifteen years. See AAUP WSU Blog, Cracking the Nut, Part 6, January 1, 2017. The chart
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shows that WSU had negative cash flow from 2013 to 2016. AAUP acknowledged this was
extremely rare for a public university: “It is important to note that for a public university to have
negative cash flow is a relatively rare occurrence, but for a university to have successive years of
negative cash flow is almost unheard of.” Id.
Likewise, in a letter to the Board of Trustees, the AAUP again acknowledged the severity
of the financial crisis. Union President Marty Kich stated that the AAUP believes “that Wright
State is indeed in the midst of a financial crisis.” See Financial Background Binder, tab 26. The
Union President explained:
We believe that Wright State is indeed in the midst of a financial
crisis, because we know that for the first time since the University
was required to produce cash flow statements starting in 2002, it has
experienced negative operating cash flows for the past three years.
That means more cash has been flowing out of the University than
has been flowing into the University from the University’s
operations. . . . One year of negative operating cash flows should
have set off alarm bells. Three consecutive years of negative
operating cash flows is prima facie evidence that the administration
is incompetent and that the Board of Trustees has abdicated its
fiduciary responsibility.
Id.
Based on the financial statements, the annual budgets, the newspaper articles, the findings
of an Administrative Law Judge for SPBR, and the Union’s own articles and letters, the FactFinder can only reach one conclusion about the University’s financial condition and ability to
finance the AAUP’s status quo bargaining proposals. The undisputed testimony and evidence
demonstrates that WSU is in the midst of a severe financial crisis. Simply put, the University is

15

out of money. The University simply cannot pay for increasing salaries and maintaining a status
quo contract while enrollment and revenue continue to decline. The situation is urgent.
A. Deferred Expenses and Cuts in the University’s “Normal Standard of Public
Service” in FY 2018
As noted above, because of the severe financial crisis, WSU undisputedly had to cut or
defer expenses from its budget for FY 2018 by more than $30 million. This resulted in significant
cuts to the “normal standard of public service” offered by the University to students, employees,
and the surrounding community. For example, the University deferred maintenance on buildings,
cut custodial services to once a week, and held off on replacing outdated computers. It stopped
filling key vacancies important to the success of the University. It instructed its strategic hiring
committee not to approve new hires unless absolutely needed to address health, safety, revenue,
or compliance needs.
The University banned overnight travel, catering, and cell phone reimbursements. More
than 150 faculty and staff have taken a voluntary retirement incentive. WSU cut 20 fulltime jobs
and 28 interns from research entity WSARC. It eliminated the positions of at least 23 other
employees. It stopped filling key vacancies important to the success of the University. Its strategic
hiring committee has been instructed not to approve new hires unless they are absolutely needed
to address health, safety, revenue, or compliance needs.
WSU cut the funding for the University library by more than $1 million. It stopped
subscribing to certain publications and periodicals. It cut the funding for facilities management
by more than $2 million – and started emptying the trash in certain offices once a week instead of
every day. The budget for student affairs was cut by $1.7 million. Funding for the Provost’s office
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was cut by over $2 million. The University cut the budget of the School of Medicine by $3 million,
the College of Engineering and Computer Science by $2.9 million, the College of Liberal Arts by
$1.4 million, and the College of Business by $1 million. WSU eliminated foreign language courses
in Russian, Italian, and Japanese. It had to cut the funding of every college and professional school
within the University.
B. Additional Cuts in the University’s “Normal Standard of Public Service”
Although WSU was able to cut its FY 2018 budget by more than $30 million, it only
accomplished the reduction through one-time austerity measures. In other words, many of the cuts
were not sustainable over the long-term.
This means that the $30 million WSU cut or deferred from its FY 2018 budget will not
necessarily carry over to FY 2019. The University will need to make additional cuts to the “normal
standard of public service” just to avoid further spending increases in FY 2019. In addition, as
Vice President of Finance and Operations and Chief Business Officer Walt Branson explained at
the hearing, WSU still must cut another $10 million from its budget for FY 2019 even beyond and
on top of the $30 million cut the previous year.
The Proforma Budget for the years ending June 30, 2018 and 2019 shows how much WSU
must cut its total expenditures in FY 2018 and 2019. See Financial Background Binder, tab 23.
The University incurred $330 million in expenses for the year ending June 30, 2017. After $30
million in one-time austerity measures and other spending reductions, WSU cut its expenditures
for the year ending June 30, 2018 below $280 million. That was about $50 million less than the
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previous year. Importantly, however, the University will need to cut its expenses even further –
to around $270 million – for the year ending June 30, 2019.
C. Fiscal Watch
As explained at the hearing by Mr. Branson and by David Cummins, Interim Vice
Chancellor from the Ohio Department of Higher Education, WSU is now on the cusp of “fiscal
watch” under the Revised Code. Ohio’s “Senate Bill 6” looks at three key financial rations to
ensure public universities and colleges are financially accountable. They ask whether resources
are sufficient and flexible enough to support the mission of the University (the primary reserve
ratio), whether the operating results indicate the institution is living within available resources (the
net income ratio), and whether the institution is managing debt strategically to advance its mission
(the viability ratio). The highest score possible is 5.00, and a score of below 1.75 for two
consecutive years results in an institution being placed on official “fiscal watch” by the State.
WSU’s Senate Bill 6 score for 2017 is only 0.8, less than half the score necessary to avoid
fiscal watch over two years. The University received the lowest score of any public university of
its size since Senate Bill 6 passed in the 1990’s. In other words, its financial circumstance is more
at risk than any other comparable public university in Ohio has ever been. If the University is
placed on “fiscal watch,” it will be forced to report to State officials and legislators and meet even
more rigorous requirements to change its fiscal emergency status. Even more importantly, being
placed on “fiscal watch” could result in further declines in enrollment and tuition revenue.
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D. Testimony of Dr. McCray
The University presented numerous witnesses who testified about the scope of the financial
crisis. As noted above, Mr. Branson testified about how the University depleted more than 75
percent of its financial reserves after years of enrollment declines and overspending. Interim Vice
Chancellor from the Ohio Department of Higher Education David Cummins testified about the
significance of the University’s Senate Bill 6 score and its precarious financial position as
measured by objective data. The AAUP presented no credible evidence to dispute their testimony
about the unprecedented nature of the financial crisis the University is facing.
Perhaps most importantly, longtime university administrator, well-regarded higher
education consultant, and former Interim President of WSU, Dr. Curtis McCray, testified about
the impact of the financial crisis and what the University must do to survive it. Dr. McCray has
been working in higher education for 55 years. He has helped address financial problems at a
number of other colleges and universities – but he testified that WSU is in the worst shape of any
college or university that he has seen in his career. He explained that the University must
immediately and drastically implement structural changes to reduce spending under the labor
agreement. For example:


Dr. McCray testified that to avoid deficit spending, the University has deferred $10
million of maintenance that needs to be completed now, and $30 million of
maintenance that is also urgent (see University Ex. 9, Wright State University
Facilities Deferred Maintenance, also attached hereto at tab 9);



He testified that the summer courses and teaching assignments are critical for
generating positive revenue through increased enrollment and more efficient
staffing choices;
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He testified that the University must have flexibility in its health insurance
programs to achieve the savings needed during the financial crisis;



He testified that the University needs an expanded right to implement retrenchment
and furlough procedures, and needs to take control of the health insurance plan
offered to AAUP members, even if the Union does not like it, on order to preserve
the quality of the University as a whole;



He testified that although he wouldn’t be happy about it, he would implement these
changes proposed by the Administration even facing a possible strike by the
AAUP;



He testified that the changes proposed by the administration are in the best interests
of the University, its students, and Southwest Ohio; and



He testified that the changes proposed by the administration are necessary to keep
the University intact.

Dr. McCray’s testimony illustrates what is at stake in this Fact-Finding. The University
has proposed reasonable cost savings and revenue-generating measures Dr. McCray believes are
necessary to keep the University intact. Despite the unprecedented financial crisis, the AAUP has
focused more on rallying its members for a strike than on collaborating or making reasonable
concessions to help the University achieve cost savings or generate more revenue. WSU’s
proposals help keep the University intact and restore financial sustainability, in the best interests
of its students and the surrounding community.
E. Impact of Financial Crisis
As explained above, WSU faces extreme financial restrictions in FY 2019 and beyond.
WSU has only just begun to restore a very small portion of the financial reserves it depleted over
the past five years. Even after cutting its budget for FY 2018 by $30 million, the University was
only able to replenish $6 million of financial reserves. That is less than one tenth of the financial
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reserves it depleted from June 2015 to June 2017 alone – and less than 5 percent of the financial
reserves WSU depleted since June 2012.
At this rate, even without increased expenditures or further declines in enrollment revenue
(which are both unavoidable and which the University is already projecting), it will take WSU
more than 20 years to get back to the financial position it was in just six years ago. This shows
that the financial crisis was far too severe for the University to repair the damage through a single
year of austerity measures.
Because the financial crisis is undisputed, the only question for the Fact-Finder is what
changes he should recommend in the labor agreement to help the University address and restore
its long-term financial viability. This Fact-Finder must base his determination on the statutory
factors. When applied to the undisputed evidence, these factors establish that the University has
proposed reasonable and narrowly tailored changes to remedy the financial crisis and restore
WSU’s short-term stability and long-term fiscal sustainability.
VII.

BARGAINING HISTORY
Negotiations for a successor agreement began in January of 2017. Initially, Dr. Steven

Berberich, Professor and Associate Provost for Faculty and Staff Affairs, served as the Chief
Negotiator for the University and Dr. Adrian Corbett served as the Chief Negotiator for AAUPWSU.
During the course of negotiations, the financial crisis engulfed the University leading to
unprecedented change. This financial crisis and change put a temporary halt to negotiations as the
University looked to stabilize its economic status and leadership positions. In March 2017,
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University President Hopkins stepped down; Interim President McCray was brought in from
outside the University to serve until June 2017; and current President Schrader was brought in
from outside the University and began her leadership in July 2017. To put the leadership change
into perspective – there have only been seven University Presidents since 1966.
When the parties resumed bargaining, Dan Guttman of Baker Hostetler LLP served as the
Chief Negotiator for the University and Rudy Fichtenbaum, Advisor to the AAUP-WSU Executive
Committee, served as the Chief Negotiator for AAUP-WSU. The parties met in FMCS mediation
with the assistance of George Albu and also conducted negotiations outside of mediation. The
bargaining teams met approximately twenty different times.
The AAUP’s demands at the bargaining table were unprecedented in light of the
University’s financial crisis. When public employers in Ohio run out of money, unions have
typically agreed to work with their employer to save costs through concessionary bargaining,
which ensures long-term stability (and viability). Both parties typically have a strong interest in
restoring the financial viability and sustainability of the public employer over the long-term in the
best interests of the employees and the public.
Yet the AAUP has refused to help WSU address the financial crisis and regain control over
its budget on the key issues before the Fact-Finder. It refused to accept a wage freeze like the rest
of the campus. Instead, the Union proposed an 8 percent raise taking effect in 2019 and 2020.
AAUP ignores the fact that WSU simply does not have the money to further increase compensation
and maintain its service level, especially as enrollment and revenue continue to fall.
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Throughout numerous negotiating sessions at the bargaining table, the AAUP openly
acknowledged the University’s financial crisis. The Union claims the previous Administration
created the severe budgetary deficit by overspending, but regardless everyone agreed WSU had no
money left. Now, the Union argues that the University’s finances are healthy enough to sustain
an 8 percent raise for faculty even as revenue continues to decline. It refuses to accept the same
health insurance and other benefits the University provides to every other employee. It will not
agree to a temporary, short-term furlough provision that could help WSU avoid further layoffs and
reductions in the services it offers to students and the public. The Union argues it is not responsible
for the financial crisis because it believes previous administrators overspent and made mistakes,
so it refuses to help with the solution. Even though the current contract cannot be administered
status quo, the AAUP has openly stated at the table that it will not help the University avoid fiscal
disaster by making the reasonable proposed economic concessions.
WSU is seeking the Fact-Finder’s help. There is a great public interest in making sure
the University continues to function and offer classes and services to its students and the
surrounding community in the Dayton area. The Fact-Finding process has always been an
extension of the bargaining process and a method by which a neutral can hopefully assist in
resolving negotiations. This Fact-Finding is not about who is to blame for WSU’s financial
problems.
VIII. TENTATIVELY AGREED ISSUES
The Articles and Appendices that have been tentatively agreed upon by the parties should
be adopted by the Fact-Finder and incorporated by reference into his decision and report.
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IX.

UNRESOLVED ISSUES
When a public employer is suffering from such an extreme and widely acknowledged

financial crisis, the usual norm in Ohio is for the negotiating parties to work together to control or
eliminate costs. That is especially so when the employer cannot increase revenue. That did not
happen here. As discussed above, AAUP chose not to work together with the University to reduce
or eliminate costs at the bargaining table.
What that means is that the statutory criteria take on even more importance. Past collective
bargaining agreements between the parties show the parties have modified many provisions in the
past to adapt to changed circumstances. Other University employees have already made shared
sacrifices identical to what WSU is proposing to the Union on many issues. The interests and
welfare of the public strongly favor public universities that remain financially viable, rather than
raising salaries without the revenue to support it, as formally reflected in Senate Bill 6.
Perhaps most importantly, WSU simply lacks the ability to finance and administer the labor
agreement based on the AAUP’s proposals. It is a matter of undisputed public record. The Union’s
proposals to maintain the current labor contract status quo would further erode the public services
offered by the University to its students and the surrounding community.
The Fact-Finder should note that WSU chose not to unilaterally open its labor agreement
with AAUP due to “exigent circumstances.” It had the right to do so under well-established case
law from the State Employment Relations Board (SERB). In City of Toledo, the City of Toledo
faced a budget deficit of $37 million. SERB 2011-001 (April 28, 2011). To balance its budget,
the City unilaterally eliminated pension pick-ups, required payment of 20 percent on all healthcare
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costs, and reduced wages by 10 percent. Id. SERB held that the City did not commit an unfair
labor practice by unilaterally modifying the labor contract “due to exigent circumstances that were
unforeseen at the time of the negotiations.” Id. SERB found that “facing a 24% funding deficit
and requiring a budget that must be balanced … certainly fits the description of exigent
circumstances in the present case.” Id.
Here, too, the University could have unilaterally altered the AAUP’s labor agreement due
to a funding deficit that clearly constituted “exigent circumstances.” Instead, WSU went to the
bargaining table in good faith and tried to work through its financial issues with AAUP through
the Administration’s proposed modified interest-based bargaining. The University sought to
engage in big picture discussions about potential solutions to the financial crisis and the budget
deficit, but the Union refused and insisted on an exchange of traditional bargaining proposals.
WSU went along with the Union’s approach and presented good faith financial proposals intended
to help improve its sustainability. But AAUP rejected the University’s financial proposals.
The proposals set forth below are all measured and narrowly tailored changes to address
WSU’s financial crisis. Many of the proposals track compensation, insurance, and benefit terms
that already apply to every other University employee. WSU is not asking faculty members to
bear a disproportionate burden of the financial strain – it is asking them to help solve the financial
crisis just like the staff, administrators, and every other employee. Many of the University’s
proposals also include specific language that only relates to this contract term, making clear that
WSU intends to give AAUP an opportunity to bargain about the prior language (or new language)
once the financial crisis is addressed.
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Specifically, the Fact-Finder’s intervention is sought with the following:
A. Summer Teaching/Faculty Responsibilities (Article 7.8, portions of 23.6 and
Appendix H)
1. Summary of WSU and AAUP Position:
WSU Position:
 More efficient and practical method to
assign summer teaching to drive
revenue.
 Seek same management discretion it
currently has for Fall/Spring.
 Assignments at Chair/Dean discretion,
based on student and curricular needs;
 Removal of ability for BUFMs to
“bump” non-BUFMs
 Maintains the same pay terms in place
currently if selected to teach.

AAUP Position:
 Maintain current status quo contract
language that establishes a “rotation”
of summer teaching assignments
based on seniority;
 Maintains requirement to preserve
teaching opportunity for BUFM if
class is cancelled and ability to
“bump” non-BUFMs for Summer;
 Maintains status quo level of
expenditures and revenue generation
opportunities for the University.

2. WSU Proposed Contract Language:
Article 7
*

*

*

7.8
Summer Teaching Assignments. (See Section 23.6 regarding compensation for
summer teaching.) Current provisions in bylaws and as set forth in 7.8.1 through 7.8.5
are void and shall not be applicable during the term of this contract. Summer teaching
assignments will be at the discretion of the Department Chair and with the approval of
the Dean, based on student and curricular needs.
*

*

*

Article 23 – TET
*

*
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*

23.6 Summer Semester. A Bargaining Unit Faculty Member with an academic year
appointment who has completed two semesters of service and is assigned by the
University to teach during the summer semester will be compensated as specified in
Sections 23.6.1 through 23.6.95. Summer teaching assignments will be at the discretion
of the Department Chair and with the approval of the Dean, based on student and
curricular needs by the chair with approval of the Dean.
*

*

*

23.6.4 Once registration for summer has begun, cancellation of a class scheduled to be
taught by a Member requires approval by a provost. For purposes of determining
whether to cancel summer classes, 1 graduate student shall be the equivalent of 2
undergraduate students.
23.6.4.1
The University will not cancel a summer class scheduled to be taught by
a Bargaining Unit Faculty Member if it has an enrollment of 15 or more undergraduate
students, or the equivalent. If it becomes necessary to cancel a class, the university will
make a good faith effort to preserve the Members’ opportunity to teach summer classes
as set forth in Section 7.8.1.
23.6.4.2
If summer classes assigned to a Member pursuant to Section 7.8.1 have
an average enrollment of 15 or more undergraduate students, or the equivalent, the
University will not cancel one of those classes without reassigning the Member to
another class or otherwise compensating the Member as though the class had been
offered.
23.6.5 After the University has offered summer teaching opportunities to all
Bargaining Unit Faculty in a given department pursuant to Section 7.8 and subsections,
the University and a Bargaining Unit Faculty Member in that department may agree
that the Member teach, at any time during that summer, a class with an enrollment of
ten or fewer undergraduate students (or the equivalent) at an overload rate. Such
arrangements are not considered summer teaching hours pursuant to Section 7.8.1.
23.6.65 The University and the AAUP-WSU recognize the possibility that unforeseen
financial, curricular, and/or enrollment management circumstances may arise making it
appropriate to depart from the foregoing summer salary provisions and agree to discuss
any such possibilities that are introduced by either party. No changes to the provisions
shall be made without agreement of both the University and the AAUP-WSU.
23.6.7 If a class that is part of a cohort program is scheduled to meet during all or part
of a summer session, then the provisions of Sections 23.6.1 through 23.6.6 pertain to
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that class and thus to the Member teaching it. However, if the University has offered
summer teaching opportunities to all Bargaining Unit Faculty in the Member’s
department pursuant to Section 7.8 and subsections, then the Member may be paid at an
overload rate for the cohort program class consistent with what is paid for such courses
at other times during the calendar year.
23.6.8 Through summer 2015: Should no eligible Bargaining Unit Faculty Members
agree to teach a summer class, the University may at its sole discretion either cancel
that class or hire an individual outside the Bargaining Unit to teach the class at a salary
not to exceed that last offered to a Member of the Bargaining Unit.
23.6.8.1
Effective summer 2016: Should no eligible NTE or TET Bargaining
Unit Faculty Members agree to teach a summer class, the University may at its sole
discretion either cancel that class or hire an individual in neither Bargaining Unit to
teach the class at a salary not to exceed that last offered to a Member of the Bargaining
Unit.
23.6.9 Additional provisions regarding summer teaching assignments are found in
Appendix H, the intent of which is to ensure that the summer teaching opportunities
identified in Section 7.8.1 are not diminished by assignment of classes to persons not in
the TET Bargaining Unit through summer 2015 (to persons in neither the NTE or TET
Bargaining Unit effective summer 2016). Should either party believe that such
opportunities have been so diminished, the University and AAUP-WSU will meet to
discuss and resolve the matter.
23.6.106 Summer Semester Research Salaries: Bargaining Unit Faculty on academic
year contracts who are approved by their Department Chair to direct independent
laboratory research for either undergraduate or graduate students during the summer
will receive a stipend of at least:
For undergraduate research students:
$68/credit hour For master’s students:
$114/credit hour
For Ph.D. students: $227/credit hour
*

*

*

Article 23 – NTE
*

*

*

23.6 Summer Semester. A Bargaining Unit Faculty Member with an academic year
appointment who has completed two semesters of service and is assigned by the
28

University to teach during the summer semester will be compensated as specified in
Sections 23.6.1 through 23.6.95. Summer teaching assignments will be at the discretion
of the Department Chair and with the approval of the Dean, based on student and
curricular needs.
*

*

*

23.6.4 Once registration for summer has begun, cancellation of a class scheduled to be
taught by a Member requires approval by a provost. For purposes of determining
whether to cancel summer classes, 1 graduate student shall be the equivalent of 2
undergraduate students.
23.6.4.1
The University will not cancel a summer class scheduled to be taught by
a Bargaining Unit Faculty Member if it has an enrollment of 15 or more undergraduate
students, or the equivalent. If it becomes necessary to cancel a class, the university will
make a good faith effort to preserve the Members’ opportunity to teach summer classes
as set forth in Section 7.8 and subsections.
23.6.4.2
If summer classes assigned to a Member pursuant to Section 7.8 and
subsections have an average enrollment of 15 or more undergraduate students, or the
equivalent, the University will not cancel one of those classes without reassigning the
Member to another class or otherwise compensating the Member as though the class
had been offered.
23.6.5 After the University has offered summer teaching opportunities to all
Bargaining Unit Faculty in a given department pursuant to Section 7.8 and subsections,
the University and a Bargaining Unit Faculty Member in that department may agree
that the Member teach, at any time during that summer, a class with an enrollment of
ten or fewer undergraduate students (or the equivalent) at an overload rate. Such
arrangements are not considered summer teaching hours pursuant to Section 7.8 and
subsections.
23.6.6 5 The University and the AAUP-WSU recognize the possibility that unforeseen
financial, curricular, and/or enrollment management circumstances may arise making it
appropriate to depart from the foregoing summer salary provisions and agree to discuss
any such possibilities that are introduced by either party. No changes to the provisions
shall be made without agreement of both the University and the AAUP-WSU.
23.6.7 If a class that is part of a cohort program is scheduled to meet during all or part
of a summer session, then the provisions of Sections 23.6.1 through 23.6.6 pertain to
that class and thus to the Member teaching it. However, if the University has offered
summer teaching opportunities to all Bargaining Unit Faculty in the Member’s
department pursuant to Section 7.8 and subsections, then the Member may be paid at an
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overload rate for the cohort program class consistent with what is paid for such courses
at other times during the calendar year.
23.6.8 Should no eligible NTE or TET Bargaining Unit Faculty Members agree to
teach a summer class, the University may at its sole discretion either cancel that class
or hire an individual in neither Bargaining Unit to teach the class at a salary not to
exceed that last offered to a Member of the Bargaining Unit.
23.6.9 -- null
23.6.106 Summer Semester Research Salaries: Bargaining Unit Faculty on academic
year contracts who are approved by their Department Chair to direct independent
laboratory research for either undergraduate or graduate students during the summer
will receive a stipend of at least:
For undergraduate research students:
$47/credit hour For master’s students:
$80/credit hour
For Ph.D. students: $159/credit hour
*

*

*

Appendix H
The provisions below apply to TET Bargaining Unit Faculty for summer teaching in
2015, and they apply jointly to TET and NTE Bargaining Unit Faculty for summer
teaching in subsequent summers.
Department chairs and the Deans of Lake Campus and the College of Nursing and
Health will distribute to all Bargaining Unit Faculty Members in their academic units
a schedule of summer teaching assignments.
If a Member who is scheduled to teach one or more summer courses notifies the
department chair with a copy to the dean in writing within one week of receiving this
schedule that he or she wants to teach a course section of equal or fewer credit hours
that she or he is qualified to teach and that has been assigned to a non-Member, the
University will either
(a) reassign that Member to teach the requested
class, or
(b) reassign that Member to another class to which the Member
agrees, or
(c) compensate the Member according to the enrollment generated in the requested
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class or in the class actually taught, whichever is greater, pursuant to Section
23.6, unless the Member elects not to teach the class to which he or she is
assigned.
The foregoing provisions will also apply if the Member notifies the Dean that he or she
wishes to teach a course section of more credit hours, provided the total number of
credit hours that would then be taught does not exceed six (6) semester hours that
Summer, pursuant to Section 7.8.1 of the CBA.
The university’s obligations described above to an individual Member will have been
satisfied if each section requested by the Member is re-assigned to any one Bargaining
Unit Member.
The University has the right to reschedule Members from under-enrolled classes to
classes that have adequate enrollment.
The university has no obligation to honor requests for schedule changes that are
submitted more than one week after the schedule is distributed.
This Agreement does not alter in any way the number of courses or credit hours
available to any individual Member pursuant to Section 7.8.1.
The intent of the foregoing provisions is to ensure that the summer teaching
opportunities identified in Section 7.8.1 are not diminished by assignment of classes
to non-Bargaining Unit Faculty. Should either party believe that such opportunities
have been so diminished, the University and AAUP-WSU will meet to discuss and
resolve the matter.
3. Support for WSU Proposal:
The University has explained its dire financial position in previous sections. WSU has
made many one-time cuts. Those cuts are not sustainable over the long-term. WSU has deferred
tens of millions in urgent maintenance. See Univ. Ex. 9 (attached). It must complete and pay for
that maintenance soon. WSU has spent nearly all of its financial reserves. It will soon lack the
money to pay its bills.
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Universities have few opportunities to increase revenue. One of those opportunities is the
Summer term. WSU has a chance to raise enrollment and revenue by assigning summer courses
to faculty the same way it does in the Fall and Spring semesters. It must take advantage of that
opportunity. If the University maintains the status quo as the Union proposes, and does not raise
additional money by scheduling Summer courses in a different way based on student needs, it will
not be able to pay for existing operations and keep the same level of public services.
The AAUP’s proposal of current language is from a different time when increasing
compensation for each individual faculty member was agreed at the table to be more important
than increasing revenue for the University as a whole. Those times are now over. The factors that
the Fact-Finder must consider under the Revised Code show that a status quo Summer program
that does not allow the University to generate more revenue to maintain its current level of services
must be rejected.
The current system for summer teaching assignments on a rotating seniority basis has been
in place since approximately 2015. Since then, the number of credit hours taken by students in the
Summer term has fallen by about 20 percent – from over 49,137 to 40,350 – and WSU’s Summer
enrollment revenue has plummeted too. See Univ. Ex. 16 (attached), Summer Registered Credit
Hours. Last year alone, the University’s enrollment revenue from the Summer term alone fell
by $1 million. On May 14, 2018, the Dayton Daily News reported that the University’s summer
tuition revenue is down by around $1 million again this year. See Univ. Ex. 13 (attached), Wright
State summer tuition revenue dip is latest blow to budget realignment. Yet the costs incurred by
the University in paying faculty members to teach Summer courses are only down by a few
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percentage points. This shows the current system of assigning Summer courses is broken –
because it prevents the University from choosing Summer course assignments based on what the
students actually need to take.
WSU proposes a more efficient and practicable method of assigning summer teaching that
generates more revenue for the University. The current “rotation” system is not ensuring the best
professor teaches the right class at the right time to ensure high demand classes are taught by in
demand professors. WSU proposes that summer teaching assignments will be at the discretion of
the Department Chair and with the approval of the Dean, based on student and curricular needs –
the same way Spring and Fall semesters are handled.
The current method of assigning summer teaching positions is based on seniority and upon
the needs of the faculty. The changes proposed by the Administration would distribute summer
teaching assignments based on the needs of the students. This will drive revenue. WSU needs to
be able to schedule the courses that students actually want and need to take during summer school.
It makes no sense to determine the summer course schedule based on the seniority rotation of
faculty members who may teach courses that do not attract students during the summer. The
scheduling of summer courses needs to be within the discretion of management to meet the needs
of students and increase (or at least maintain) enrollment.
The Administration believes summer teaching should generate revenue. This was strongly
asserted by Dr. McCray as a norm for universities.

The distribution of summer teaching

assignments directly affects the University’s financial crisis. Moreover, the current process just
became part of the labor agreement in 2016. This is not a long-term provision that the parties
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implemented many years ago. The Administration must adjust the distribution of summer teaching
assignments and return to a typical process consistent with the financial needs and efficiency of
the University.
Importantly, WSU only seeks the same discretion in summer teaching assignments that the
Administration currently has for Fall and Spring semesters. It makes no sense that WSU can
determine the course schedule that meets the needs of students during the Fall and Spring
semesters, but not during summer school – just to drive revenue for professors equally.
The evidence presented by the University establishes that its proposal is more than
reasonable. This evidence is contained in the binder marked “WSU Fact-Finding Other Open
Articles.” The Fact-Finder should turn to the first tab in this binder, marked “Article 7 Faculty
Rights/Summer Side Letter.” Tab 3 behind this tab contains a summer teaching provision for
Cleveland State University. The provision states: “summer and intersession teaching opportunities
shall be determined by the Dean in consultation with the department chair and faculty.”
Similarly, Tab 4 contains the summer and intersession workload provisions for Kent State.
The provisions state that summer session is not part of the academic year and there is no right for
faculty members to teach summer classes. Tab 5 contains the summer employment provision for
the University of Toledo. This provision states that department chairs will assign full-time faculty
to teach summer courses.
This evidence clearly shows that comparable public universities have discretion to
distribute summer teaching assignments consistent with student needs – not based on the seniority
of the faculty members. WSU needs to have the same discretion as other comparable public
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universities like Cleveland State, Kent State, and Toledo. Dr. McCray testified without challenge
to the same. This is especially true in light of the unprecedented and undisputed financial crises
WSU is facing. The University must have the discretion to increase summer enrollment to drive
revenue and help WSU recover from the financial crisis.
B. Merit Pay/Annual Evaluation (NTE Article 11.6 to 11.6.2 and 23.1, TET Article 11.7
to 11.7.2 and 23.1)
1. Summary of WSU and AAUP Position:
WSU Position:
 Keep a merit system available to
reward and maintain star performers
within the faculty;
 Simplify eligibility determination for a
merit bonus by 'cut off' score of 2.0 or
higher under the current rating criteria
to be eligible;
 Then awards are based upon
Chair/Dean discretion in the
distribution of merit pay (if merit pay
is available);
 Does away with a formula approach
that shares merit pay across wide
range of BUFM;
 Targeted to achieve needed goal of
retaining faculty talent given financial
crisis.

AAUP Position:
 Maintain current contract language of
status quo that sets out a formula for
calculating merit pay that is not
targeted but is spread out among range
of BUFM based on: total merit pool
for college, % merit increase specified
in CBA, number of BUFMs in the
college, evaluation score, base salary,
and scores/salaries of other BUFMs in
college;
 Does not distinguish in any
meaningful way top performers who
drive revenue.

2. WSU Proposed Contract Language:
Article 11 – NTE
*

*

*

11.6 A Bargaining Unit Faculty Member shall be eligible for merit pay (if merit pay
is available) when the overall merit score is 2.0 or higher.
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The merit raise mi for an individual Bargaining Unit Faculty Member will be
determined as follows.

where:


M is the total merit pool for the Member’s college





r is the percentage merit increase as specified in Sections 23.2.2 and 23.3.2.
n is the number of Bargaining Unit Faculty in the Member’s college
e
pi is the Member’s “overall score rounded to the nearest 10th” as specified
in Section 11.2.6
bi is the Member’s base salary
pj and bj are the overall score and base salary, respectively, for all the
Bargaining Unit Faculty in the Member’s college. (Here, j is equal to 1,2,3, and
so forth, up to n.)




11.6.1 In colleges where some faculty are on academic year appointments and some
faculty are on fiscal year appointments, merit raises mi will be calculated as follows:
1. The base salary of each fiscal year faculty will be converted to an academic
equivalent by multiplying each fiscal base salary bi by 9/11ths to obtain an
adjusted base salary bi*.
2. These adjusted base salaries bi* will be used in place of the corresponding
fiscal base salaries bi to compute an adjusted total merit pool M*.
3. The adjusted base salaries and the adjusted total merit pool M* will be used
to compute the merit raise mi of each faculty member on an academic year
appointment and the adjusted merit raise mi* of each faculty member on a
fiscal year appointment.
4. For each faculty member on a fiscal year appointment, this adjusted merit
raise mi* will be multiplied by 11/9ths to determine the Member’s actual
merit raise mi.
In the event that the merit pool M calculated in accordance with Section 11.6 using the
actual base salaries of all Bargaining Unit Faculty (fiscal and academic) is insufficient
to cover the total of merit raises when calculated using the procedure outlined in
Section 11.6.1, then the University will adjust the pool to provide sufficient funds.
11.6.2 The merit raise for a Bargaining Unit Faculty Member who has no calculated
overall score pursuant to Section 11.2.7 shall be computed by assigning the Member
the average of the overall scores in her or his college pursuant to Section 11.2.1.
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11.6.13 A Member who begins employment January 1 or later shall not be eligible for
a salary increase during that calendar year. A statement in or attached to the offer
letters for such Members will confirm that the base salary continues through the end
of the first academic year (or, if applicable, fiscal year) of employment.

*

*

*

11.8 Because these new procedures and criteria represent a significant change from
previous practice, the AAUP-WSU and the University will meet in April 2015, 2016
and 2017 to review whether scores have been assigned consistently within each
college and in a manner consistent with the applicable criteria as specified elsewhere
in this Article 11. If the parties are not able to agree on needed adjustments (if any),
and AAUP-WSU believes either that scores have not been assigned in a consistent
manner within each college, or that scores have been assigned in a manner not
consistent with the applicable criteria, then AAUP-WSU can take the matter directly
to arbitration as specified in Section 16.6 and subsections.

Article 23 – NTE
23.1 For academic and fiscal years 2014-2015 2017-2019, each Bargaining Unit
Member shall Faculty will receive no raises.
an across-the-board raise equal to 2.0% of his or her 2013-2014 annual base salary. For
Members on fiscal appointments, this raise will be effective on July 1, 2014; and for
Members on academic year appointments, this raise will be effective on August 1,
2014.
If the University awards merit pay to Bargaining Unit Faculty Members, each Dean
will determine the allocation of such pay to Members in his or her college based on
individuals’ performance, in a manner not inconsistent with the Members’ annual
evaluations, as described in Article 11.
23.2 The raises and economic items in current 23.1.1 through 23.3.3 shall not be
applicable during the term of this contract.
*
*
*
Article 11 – TET
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*

*

*

11.2.1.2 The chair will then average the annual evaluation scores in scholarship given
over the previous three years, and multiply this average by 0.75 (thus giving a threeyear scholarship score in the 0-3 range). Any three-year scholarship score less than one
will be rounded upward to 1, since shortcomings in scholarship expectations result in
adjustments to the workload.
*

*

*

11.7 A Bargaining Unit Faculty Member shall be eligible for merit pay (if merit pay
is available) when the overall merit score is 2.0 or higher.

The merit raise mi for an individual Bargaining Unit Faculty Member will be
determined as follows.

where:


M is the total merit pool for the Member’s department





r is the percentage merit increase as specified in Sections 23.2.2 and 23.3.2
n is the number of Bargaining Unit Faculty in the Member’s department
pi is the Member’s “overall score rounded to the nearest 10th” as specified
in Section 11.2.6
bi is the Member’s base salary
pj and bj are the overall score and base salary, respectively, for all the
Bargaining Unit Faculty in the Member’s department. (Here, j is equal to
1,2,3, and so forth, up to n.)




11.7.1 In departments where some faculty are on academic year appointments and
some faculty are on fiscal year appointments, merit raises mi will be calculated as
follows:
1. The base salary of each fiscal year faculty will be converted to an academic
equivalent by multiplying each fiscal base salary bi by 9/11ths to obtain an
adjusted base salary bi*.
2. These adjusted base salaries bi* will be used in place of the corresponding
fiscal base salaries bi to compute an adjusted total merit pool M*.
3. The adjusted base salaries and the adjusted total merit pool M* will be used
to compute the merit raise mi of each faculty member on an academic year
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appointment and the adjusted merit raise mi* of each faculty member on a
fiscal year appointment.
4. For each faculty member on a fiscal year appointment, this adjusted merit
raise mi* will be multiplied by 11/9ths to determine the Member’s actual
merit raise mi.
If the merit pool M calculated in accordance with Section 11.7 using the actual base
salaries of all Bargaining Unit Faculty (fiscal and academic) is insufficient to cover the
total of merit raises when calculated using the procedure outlined in Section 11.7.1,
then the University will adjust the pool to provide sufficient funds.
11.7.2 The merit raise for a Bargaining Unit Faculty Member who has no calculated
overall score pursuant to Section 11.2.7 shall be computed by assigning the Member
the average of the overall scores in her or his department pursuant to Section 11.2.6.
11.7.13 A Member who begins employment January 1 or later shall not be eligible for
a salary increase during that calendar year. A statement in or attached to the offer
letters for such Members will confirm that the base salary continues through the end
of the first academic year (or, if applicable, fiscal year) of employment.
*

*

*

11.9 Because these new procedures and criteria represent a significant change from
previous practice, the AAUP-WSU and the University will meet in April 2015, 2016 and
2017 to review whether scores have been assigned consistently within each department
and in a manner consistent with the applicable criteria as specified elsewhere in this
Article 11 and (for scholarship) in departmental bylaws. If the parties are not able to
agree on needed adjustments (if any), and AAUP-WSU believes either that scores have
not been assigned in a consistent manner within each department, or that scores have
been assigned in a manner not consistent with the applicable criteria, then AAUP-WSU
can take the matter directly to arbitration as specified in Section 16.6 and subsections.
Article 23 – TET
23.1 For academic and fiscal years 2017 -2019 5, Bargaining Unit Faculty will
receive no raises.
If the University awards merit pay to Bargaining Unit Faculty Members, each Dean
will determine the allocation of such pay to Members in his or her college based on
individuals’ performance, in a manner not inconsistent with the Members’ annual
evaluations, as described in Article 11.
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23.2 The raises and economic items in current 23.1.1 through 23.3.4 shall not be
applicable during the term of this contract.
to their base salaries as specified in Sections 23.1.1 through 23.1.2 below. For
Members on fiscal appointments, these raises will be effective on July 1, 2014; and for
Members on academic year appointments, these raises will be effective on August 1,
2014.
3. Support for WSU Proposal:
The decision would be patently wrong if the Fact-Finder were to award any economic
increase such as raises, minimum salary increases, or other economic items to the AAUP. This is
so apparent based on the once-a-generation financial collapse of a public university that the
University will not spend any more time than necessary arguing for a wage and salary freeze.
However, it is still necessary to come up with the most efficient and practical way to financially
reward faculty members who help drive revenue, enhance the University’s reputation, and perform
well above expectations during this very difficult timeframe.
This is a common sense proposal that grants the Dean of each department the ability to
give merit pay to the faculty members who are performing in an exceptional manner. WSU does
not have the resources to continue on a going-forward basis with the Union’s version of a merit
pay system that simply spreads out additional money across almost the entire faculty. Those times
have come to an end.
WSU proposes that each Dean should determine how to award merit pay based on the
performance of individual professors after meeting a qualifying score based on the current
evaluation system now in place. This proposal is necessary and very important to the University
to retain exceptional faculty members through the current financial crisis.
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The current merit pay provision provides for the distribution of merit pay through a formula
set forth in the labor agreement. The criteria typically results in a majority of the faculty members
qualifying for merit pay. This disburses any merit pay based on criteria unrelated to driving
revenue, enhancing the University’s reputation or stand-out exceptional performance.

The

problem with this formula-based approach is that it prevents the Administration from rewarding
truly exceptional performance and providing encouragement to high-quality faculty members
important to the success of the University. It is especially important now to keep talent.
Rewarding exceptional faculty members is essential to retaining a high-quality faculty
through the financial crisis. The University will not be able to give raises other than by promotion
during the term of the next labor agreement. The University needs to retain its best faculty
members to maintain its academic standing. A small amount of merit money can be key in
retaining valued members of the faculty.
The proposed change is simple. Rather than distributing merit pay through a formula that
disburses it among many qualified faculty members and costs the University far more than a
targeted approach, each Dean will determine the allocation of such pay to a much smaller number
of faculty members based on their individual performance. For example, a high performing
professor might obtain more research grants for the University, publish a groundbreaking study in
a peer-reviewed journal, or attract more students to enroll in her courses. The Dean will distribute
merit pay in a manner not inconsistent with the faculty members’ annual evaluations, as described
in Article 11 of the labor agreement.
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This is a reasonable proposal that only benefits bargaining unit members much more than
the AAUP’s position of eliminating the merit plan. It is absolutely necessary to help the University
retain top quality faculty members through an unprecedented financial crisis and budget cuts. The
AAUP can renegotiate a merit pay provision that disburses such payments more equally when the
labor agreement expires, if the financial sustainability of the University has improved. During the
upcoming labor agreement, though, the Administration must have the ability to reward exceptional
performance and retain the University’s best professors despite a very challenging financial
environment.
C. Continuing Appointment and Promotion (Portions of Article 13.1 to 13.3)
1. Summary of WSU and AAUP Position:
WSU Position:
AAUP Position:
 Keeps a system in place that awards a
 Maintain status quo and current
non-tenure track faculty member with
contract language that sets an
a continuing, automatic renewal
automatic progression from a fixedcontract (dubbed 'tenure-light');
term to a continuing contract
beginning with the 7th year of
 However, increases the length of time
employment for all Lecturers, Clinical
for moving NTE BUFMs from fixedInstructors and Clinical Assistant
term appointments to continuing
Professors based only upon seniority
contracts (WSU proposed after 9
and length of employment (if not
years of service instead of after 6) and
terminated prior to that point);
includes an initial requirement of
attaining rank of Senior Lecturer or
 Maintains the automatic conversion
Clinical Assistant Professor;
of an Instructor to Lecturer after 6
years;
 Current NTE BUFMs who have
 Forces University to have to sever
attained 'continuing' status in 2018 or
before would be 'grandfathered;'
quality faculty due to financial
condition and does not seek a
 In light of financial instability, defers
compromise solution, keeping
the decision to add additional quasiframework in place;
permanent faculty and avoids now
having to terminate all NTE BUFMs
 Calls for an “all or nothing” approach
when guaranteed contracts are not an
and ignores financial uncertainty.
option.
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2. WSU Proposed Contract Language:
Article 13 – NTE
*

*

*

13.1.3 Bargaining Unit Faculty have either fixed-term or continuing appointments
unless (a) they have been granted a continuing appointment in 2018 or before, or (b)
they have nine or more years of service as full-time faculty at Wright State University
and have been appointed or promoted to the rank of Senior Lecturer or Clinical
Assistant Professor.
13.1.3.1
Instructors and all ranks of Visiting Professors always have fixed-term
appointments.
13.1.3.2
Lecturers, Clinical Instructors and Clinical Assistant Professors have
fixed-term appointments during their first six years of employment as Bargaining Unit
Faculty Members.
13.1.3.3
Lecturers, Clinical Instructors and Clinical Assistant Professors have
continuing appointments beginning with the seventh year of employment as Bargaining
Unit Faculty Members.
13.1.3.3
13.2

Senior Lecturers always have continuing appointments.

Fixed-term Faculty Appointments

13.2.1 Appointments for Instructors are for one year (or, if hired as a Member within
an academic year, the appointment may include that partial year and the following
academic year). Instructor appointments may not be extended beyond a total of six
years of service. Instructor positions carry no expectation of continuing employment.
Before the Member’s sixth year as an Instructor begins, the University will (a) notify
the faculty member that the appointment will not be continued or (b) offer a continuing
appointment as a Lecturer with no identified date of termination. That is, if the
university fails to notify that Member that the appointment will not be continued, then
the Member will be given a continuing appointment as a Lecturer with no identified
date of termination.
*

*
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*

13.2.3 Bargaining Unit Faculty may be appointed to the rank of Lecturer upon
beginning Wright State employment or after serving for a time (normally six years) as
an Instructor. The university’s decision to create a Lecturer position is based on
university needs, regardless of the performance level of existing Instructors.
13.2.4 Fixed-term appointments as Lecturers, Clinical Instructors, and Clinical
Assistant Professors are for the smaller of (1) three years and (2) the number of years
needed to bring a Member's total service as an NTE faculty member to six. Before a
Lecturer or Clinical faculty member begins his or her sixth year as an NTE faculty
member, the university will (a) notify that Member that the appointment will not be
continued or (b) offer a continuing appointment with no identified date of termination;
that is, if the university fails to notify that Member that the appointment will not be
continued, then the Member will be given a continuing appointment with no identified
date of termination.
*

*

*

13.3 Continuing Faculty Appointments. Beginning with the seventh year as a
Bargaining Unit Faculty Member at the University, aA Member with nine or more
years as a full-time faculty member at Wright State University holding the rank of
Senior Lecturer, Clinical Instructor or Clinical Assistant Professor will have a
continuing appointment (meaning, here and elsewhere, a continuing appointment with
no identified date of termination). Bargaining Unit Faculty with continuing
appointments are not eligible for tenure, and the employment of a faculty member with
a continuing appointment may be terminated pursuant to Article 15. All Senior
Lecturers have continuing appointments.
3. Support for WSU Proposal:
WSU proposes that non-tenure eligible faculty should have a longer path to an automatic
“continuing contract” until certain criteria are met. The issue of continuing contracts for nontenure eligible faculty members should have been resolved at the bargaining table. WSU cannot
afford to pay for tens of millions of dollars in urgent maintenance or take the trash out more than
once a week. It has been forced to cut or defer more than $40 million from its budget over the past
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two years. It does not have the money to fill key vacancies, and it has already implemented layoffs
and furlough policies for other employees outside AAUP.
Despite all this, during one of the most severe financial crises any public university in this
country has ever faced, the AAUP refuses to agree to push back the timeframe for granting
continuing contracts to non-tenure eligible faculty members. This shows that the AAUP will not
collaborate on anything to help improve the University’s finances, even if a proposal also helps
faculty members. WSU could have proposed to eliminate continuing contracts for non-tenure
eligible faculty members. It did not. It only seeks to delay their consideration for a continuing
contract for a few years when the University may be in a better financial position.
The University proposes a “grandfathered” approach for those already granted a continuing
appointment in 2018 or before. The requirement that an applicant have nine or more years of
service as full-time faculty at WSU and have been appointed or promoted to the rank of Senior
Lecturer or Clinical Assistant Professor is a clear path, and is reasonable given current norms and
the economic condition. This University proposal keeps in place the current framework, and is a
reasonable adjustment to achieving a quasi-permanent contract.
Granting automatic continuing contracts to non-tenure eligible faculty is the exception, not
the rule, among other comparable universities. The AAUP did not present examples of other peer
universities that automatically offer continuing contracts to non-tenure eligible faculty. It failed
to do so because most other comparable universities do not offer career-length jobs by giving a
continuing contract to non-tenured professors. Few universities provide this level of job security
for non-tenure positions – and yet WSU is not proposing to eliminate continuing contracts!
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Instead, it proposes to keep the system of granting continuing contracts, but delay granting a
continuing contract until they have nine or more years of experience and meet a level of prior
achievement.
The current system is a problem because of the financial crisis. By the end of a non-tenure
eligible faculty member’s fifth year, the University has to decide whether to tell them they will
have a continuing contract or they are “out.” Forcing WSU to maintain the status quo, and commit
at this time to quasi-permanent employment will result in the termination of good people
unnecessarily. The University simply cannot presently afford to make that commitment because
of unprecedented financial uncertainty. As a result, already WSU has been forced to part ways
with non-tenure eligible faculty members who the University may otherwise have retained.
The University’s proposal would not take away the continuing contract of any non-tenure
eligible faculty member who already received one. It would only push back the University’s
decision on non-tenure eligible faculty members while WSU attempts to recover from the financial
crisis. Because it allows the University to retain more non-tenure eligible faculty members, this
proposal is a “win win.” The AAUP’s opposition to this proposal is not in the best interests of the
faculty members, but rather a game of “chicken” to assert Union power to uphold the status quo
because they do not believe the current crisis is “their fault.” They simply will not work with the
Administration even when it would help faculty, help students have quality instruction, and help
morale.
Under the status quo the AAUP seeks to maintain, some faculty would lose their jobs. The
Administration submits that the Fact-Finder should adopt this proposal in the best interests of the
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University, the students, the culture of the school, and the non-tenure eligible faculty members
themselves.

There is financial support for the Administration’s proposal, and no uniform

comparable support for this “continuing contract” system elsewhere.
D. Retrenchment (Article 17.1, 17.4, 17.5 and 17.6)
1. Summary of WSU and AAUP Position:
WSU Position:
AAUP Position:
 Includes an additional criteria to
 Maintains status quo current contract
trigger a lay-off of BUFM directly tied
language that only allows triggering
to a limited 'window' of time
criteria of 1) fiscal exigency, 2) a
measured by the University's SB6
significant reduction in enrollment
score (a score below 2.40 two years in
over 4 or more academic semesters, or
a row to invoke an option to begin
3) complete discontinuation of a
retrenchment process);
College, Department or Program;
 If retrenchment is triggered and to be
 Also
maintains
unreasonable
recommended, reduces timeframe for
Committee timelines which are lengthy
Committee to make recommendations;
and may have unclear endpoints if
deadlocked;
 Removes requirement that retrenched
 Maintains
requirement
to
BUFMs be automatically offered other
positions in faculty;
automatically offer positions to
retrenched
(laid-off)
BUFMs
 Maintains same generous and lengthy
elsewhere
in
the
University,
defeating
severance payment and notice of
purpose of a layoff.
decision periods currently in place for
impacted BUFMs.

2. WSU Proposed Contract Language:
Article 17
17.1 Retrenchment is defined as the termination of a Bargaining Unit Faculty
Member(s) during any appointment as a result of any of the following three
circumstances: (a1) financial exigency; or (b) within the 24-month period after the
University achieves a composite result of the ratio analysis calculated in accordance
with OAC 126:3-1-01 paragraph (A)(4) of less than 2.40 for any two consecutive fiscal
years, or pursuant to a financial recovery plan under fiscal watch; or (c2) significant
reduction in enrollment of a College, Department, or Program (here and elsewhere,
meaning a program offered for credit) continuing over four or more academic
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semesters (not counting summer) and which is expected to persist; or (d3)
discontinuation of a College, Department or Program.
Financial exigency means that severe financial problems exist which threaten the
University’s ability to maintain its academic operations at an acceptable level of
quality.
*

*

*

17.4 Under retrenchment defined in 17.1 (a or b) within twenty (20) calendar days or
under 17.1 (c or d) Wwithin sixty (60) calendar days after receipt of the data and
information in Section 17.3 a joint Committee on Retrenchment, with three members
appointed by the University and three members appointed by the AAUP-WSU, shall
submit its advisory recommendations to the University President. Such
recommendations may include ways to relieve the exigency by raising additional funds,
by reallocating funds, or by cutting or eliminating specified activities. If the joint
Committee on Retrenchment does not submit its advisory recommendations to the
University President within the time frame set forth herein, the process set forth in this
Article shall continue to the next step.
*

*

*

17.5 The President shall forward the recommendations of the Committee on
Retrenchment along with his or her recommendations to the Board of Trustees. After
receiving and considering the recommendation(s), the Board of Trustees shall make the
final determination whether or not to implement retrenchment.
*

*

*

17.6.9 Bargaining Unit Faculty Members whose positions are terminated shall be
offered available faculty positions for which they are fully qualified or for which they
can become fully qualified within the period of their notification of termination as
specified in Section 17.6.10. Where feasible, the University will consider relocating
Bargaining Unit Faculty Members in a non-faculty position, as an alternative to
termination.
3. Support for WSU Proposal:
For years, the University has covered for increased expenditures and decreasing revenues
by spending its financial reserves. Those reserves are now gone. The University has very little
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money left in the bank. Its general balance of unallocated funds not dedicated to a specific
department is negative $11 million. See Univ. Ex. 8 (attached). While the University remains in
worse financial condition than any other public college or university in Ohio, the Administration
must have the ability to consider retrenchment (layoffs).
As Dr. McCray testified, WSU needs to consider retrenchment and other structural
financial changes to restore long-term sustainability. It cannot keep deferring tens of million in
urgent maintenance, and there is no money left in its financial reserves to make up for spending
deficits. If the University facing the worst financial crisis in the history of higher education in
Ohio cannot implement retrenchment to save the school and continue to provide services to its
students and the public, when could retrenchment ever be implemented?
WSU proposes limited changes to Article 17 to allow for retrenchment within a specific
window of time measured by objective criteria under State law – the University’s Senate Bill 6
score. The University’s proposal would only allow retrenchment based on this objective measure
of its financial wellbeing and sustainability, as set forth in the Revised Code, when its Senate Bill
6 score falls below 2.40 for two years in a row. A Senate Bill 6 score of 2.40 or above is the
required level indicating financial sustainability that allows a public college or university to
emerge from “fiscal watch” status – in other words, a score above 2.40 reflects that a university is
on its way to financial recovery. As set forth in Ohio Administrative Code Section 126:3-101(F)(1)(a), the criteria for termination of fiscal watch is reached when, among other things, the
university achieves a “composite result of the ratio analysis calculated in accordance with [Senate
Bill 6] of at least 2.40 for a fiscal year.”
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No other public university in Ohio had a Senate Bill 6 score of less than 2.40 in FY 2016.
The Fact-Finder can find a chart showing the Senate Bill 6 scores of other public universities by
opening the binder labeled “WSU Fact-Finding Financial Background.” The Fact-Finder should
turn to the tab in this binder labeled “Senate Bill 6.” Tab 2 contains a chart showing the Senate
Bill 6 scores of other public universities in Ohio in FY 2016. WSU had a Senate Bill 6 score of
2.10 in FY 2016, but only one other public university (Cleveland State) had a Senate Bill 6 score
of less than 3.0 – and Cleveland State’s score was still 2.8, well above the threshold of 2.40 that
would be required for two consecutive years to trigger retrenchment under the University’s
proposal. Bowling Green, Cleveland State, Kent State, Miami, Ohio State, Ohio University,
Shawnee State, Akron, Cincinnati, Toledo, and Youngstown State all had Senate Bill 6 scores
above 3.0.
This shows that WSU’s proposal is narrowly tailored to address an extreme financial crisis
like the one the University is currently experiencing. Out of thirteen other public universities in
the State of Ohio, none of them currently have a Senate Bill 6 score low enough to trigger
retrenchment under the University’s proposal. Importantly, the University does not propose to
trigger retrenchment after a single Senate Bill 6 score below 2.40. Retrenchment would only be
triggered after two consecutive years with a Senate Bill 6 score below 2.40 – in other words, the
University could only engage in retrenchment after two straight years of Senate Bill 6 scores well
below the current level of financial sustainability of any other public university in Ohio. And the
window for retrenchment is only open for a limited period of time – 24 months. This is an objective
and limited proposal that has a built in “end time.”
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The chart also shows that out of 23 community colleges in the State of Ohio, none of them
had a Senate Bill 6 score below 2.4 in FY 2016. Again, for retrenchment to be triggered under the
University’s proposal, WSU must receive a Senate Bill 6 score worse than the current score of any
community college in Ohio for two straight years. This shows that the University’s proposal would
only allow retrenchment during a sustained two-year period of severe financial problems worse
than any other community college in Ohio.
Other employees at the University are already subject to potential layoffs as a result of the
financial crisis. WSU has been forced to lay off dozens of employees to reduce its budget by $40
million over two years. Yet the University has not laid off a single AAUP member. This shows
that WSU will exercise restraint in using the retrenchment procedures, even beyond the objective
measure requiring two straight years of Senate Bill 6 scores worse than any other public college
or university in Ohio.
Layoffs are not certain for faculty, and hopefully are not necessary. However, layoffs are
a common occurrence in fiscal emergencies all across the state (and United States) when financial
emergencies occur and this is a common-sense proposal. Perhaps most importantly, the very
generous layoff severance payments and very long “notice periods” contained in section 17.6.10
are not disturbed or decreased by the University‘s proposal. WSU must have the ability to use
retrenchment procedures to protect the financial sustainability of the University during a financial
crisis. Over the past few years, WSU depleted its financial reserves by more than 75 percent to
make up for declining enrollment revenue and overspending on salaries, benefits, and other
expenditures. It is now out of money. The AAUP has not offered any counterproposal for the
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Fact-Finder to consider, so the Fact-Finder should recommend the reasonable and narrowly
tailored proposal advanced by the Administration.
E. Workload (Art. 19.1)
1. Summary of WSU and AAUP Position:
WSU Position:
 Clarifies that “workload” must be only
governed by University policy as
required by State law and is a
prohibited subject of bargaining
pursuant to Revised Code 3345.45;
 Makes clear that, pursuant to Ohio
law, University policy as being
determinative of workloads, not the
CBA or MOUs that tie the
University’s hands regarding
management rights of staffing and
assignment;
 Removes all previous MOUs that
illegally set workload, and that set up
ways to challenge workload
assignments, disrupting the provision
of instruction to students during the
fiscal crisis.

AAUP Position:
 Maintains status quo contract language
and ignores financial stress and need
to do more with less;
 Keeps established current workloads
and permits challenges/issues with
workload to be taken to binding
arbitration.

2: WSU Proposed Contract Language:
Article 19
19.1 Faculty workload requirements are set forth in University policy, including
University Policy Number 2020, Faculty Workload, and as may be amended from time
to time.
a faculty workload policy that the University and the AAUP-WSU agree will be
included in the Faculty Handbook. If the AAUP-WSU believes that the assigned
workload of one or more Members is inconsistent with specific provisions of that
Policy or Agreements between the AAUP-WSU and the University, it shall have the
sole right to submit the matter to an external arbitrator within thirty (30) days of
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receiving the Provost’s response to an appeal from an individual Member or from the
AAUP-WSU. The definition of days refers to the time limits established in Section
16.2.6. Procedures for such arbitration shall be in accordance with those specified in
Sections 16.6-16.9.
In accordance with Revised Code 3345.45, all Sections of this Agreement, Memoranda
of Understanding and other Agreements between the AAUP-WSU and the University
pertaining to workload are prohibited subjects of collective bargaining, not appropriate
for collective bargaining, and null and void.

3. Support for WSU Proposal:
The General Assembly of the State of Ohio has decided that public universities must have
the management right to determine the “workload” of their faculty members. Over the years,
public universities gradually gave away their management right to control faculty workload. The
General Assembly decided to restore that inherent management right. As a matter of mandatory
State law, public universities are now prohibited from bargaining on the workload of faculty
members.
WSU and the AAUP did not follow mandatory Ohio law. They entered into Memoranda
of Understanding restraining the University’s management right to determine the workload of
faculty members. Being able to control workload and ask employees to do more is a basic
approach management takes in response to financial constraints. The University must have the
ability to control workload, especially in light of its unprecedented financial difficulties. The FactFinder would be going against the General Assembly and common sense by not adopting the
University’s proposal – especially given the unprecedented financial crisis, and even beyond
mandatory State law.
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This is an important proposal for the University – and a topic where the AUP is presenting
a legal smokescreen rather than acknowledging their “end around” of mandatory State law has
gone on long enough and must come to an end given the financial crisis of the University. WSU
proposes that workload requirements are set forth in University Policy Number 2020, consistent
with Revised Code 3345.45. WSU proposes that this provision should reflect that any memoranda
of understanding and other agreements with AAUP pertaining to workload are void as prohibited
subjects of bargaining, not appropriate for collective bargaining, and no longer in effect.
This issue of staffing and scheduling control is so obvious and apparent for a school in
financial crisis. It is outrageous that this issue was not agreed-upon at the bargaining table given
the clear mandate of the Ohio General Assembly, the Ohio Supreme Court, and the State
Employment Relations Board (“SERB”). WSU needs the ability to make changes in faculty
workload requirements, in light of the financial crisis. It may be necessary for the University to
increase workload if appropriate to help generate additional tuition revenue and control expenses.
WSU’s proposal is specifically addressed by Ohio law. It is mandatory. The University
and the Union are prohibited from bargaining about the workload policy. Revised Code Section
3345.45 provides that each public university should adopt a faculty workload policy, that workload
policies are not appropriate subjects for collective bargaining, and that workload policies adopted
by a public university prevail over any conflicting provisions of a collective bargaining agreement
or negotiated provision.
The evidence presented by the University clearly supports its proposal on workload. This
evidence is contained in the binder marked “WSU Fact-Finding Other Open Articles.” The Fact54

Finder should turn to the tab in this binder marked “Article 19 Workload.” Tab 1 behind this tab
contains Section 3345.45 of the Revised Code. Section A requires public universities to develop
“standards for instructional workloads for full-time and part-time faculty in keeping with the
universities’ missions and with special emphasis on the undergraduate learning experience.”
Further, the workload standards must “contain clear guidelines for institutions to determine a range
of acceptable undergraduate teaching by faculty.” Section B requires the universities to “take
formal action to adopt a faculty workload policy consistent with the standards developed under
this section. The statute goes on to prohibit the universities from engaging in collective bargaining
on workload policies:
Notwithstanding section 4117.08 of the Revised Code, the policies
adopted under this section are not appropriate subjects for
collective bargaining.
O.R.C. § 3345.45(B) (emphasis added).
Tab 2 in this section of the University’s binder contains the decision by the United States
Supreme Court in Central State University v. American Association of University Professors,
Central State University Chapter. This decision upheld the constitutionality of ORC § 3345.45,
requiring public universities to develop standards for professors’ instructional workloads and
exempting those standards from collective bargaining.
Similarly, Tab 3 of the binder contains the Ohio Supreme Court’s decision in American
Association of University Professors, Central State University Chapter v. Central State University.
In this decision, like the U.S. Supreme Court, the Ohio Supreme Court upheld the constitutionality
of ORC § 3345.45 as a valid exercise of legislative authority. The Fact-Finder should recommend
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that the University follow the clear precedent established by the U.S. Supreme Court and the Ohio
Supreme Court in upholding ORC § 3345.45.
Tab 4 of the binder contains an AAUP newsletter called “The Right Flier.” This newsletter
outlines the history of bargaining faculty workload at WSU. In the newsletter, the AAUP
acknowledges that the State Employment Relations Board “concluded that if AAUP-WSU had
asked to bargain over workload after the Ohio Supreme Court’s reversal of its original decision
then it would have committed an ULP.” SERB’s decision referenced in the newsletter is also
contained in the binder at Tab 9.
The AAUP newsletter found at Tab 4 further acknowledges that if WSU took the issue
of workload to Fact-Finding, the Fact-Finder “would have almost certainly ruled in favor of
the administration and the new administration would have been free to impose a new
calendar and unilateral changes in workload.” Based on the AAUP’s own newsletter
describing avoiding Fact-Finding in a prior WSU negotiation, the AAUP understands that
the Fact-Finder should make a recommendation consistent with ORC § 3345.45 and the
precedent upholding it from the U.S. Supreme Court and the Ohio Supreme Court.
Tab 5 contains a decision from the State Employment Relations Board (“SERB”)
dismissing an Unfair Labor Practice complaint filed by the Youngstown State University
Association of Classified Employees. The union alleged that YSU committed an unfair labor
practice by unilaterally altering the workload of employees in the bargaining unit.

SERB

dismissed the complaint with prejudice, holding that the “issue of faculty workload is a prohibited
subject of bargaining and the failure to bargain over a change in faculty workload is not an unfair
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labor practice.” SERB also denied the union’s motion for reconsideration. This shows that WSU
has the ability to unilaterally alter the workload of AAUP members, so the Fact-Finder should
adopt the University’s proposed language in his recommendation as a clear mandate from SERB.
Tab 6 contains an arbitration decision between the AAUP and the University of Toledo.
The AAUP alleged that the University of Toledo modified the workload procedure by
implementing a new component. The University of Toledo argued that the modification was
permissible under ORC § 3345.45. The arbitrator agreed with the University of Toledo and found
that since faculty workloads are not subject to collective bargaining, they cannot be subject to
arbitration under a collective bargaining agreement.
Beyond the clear precedent from the U.S. Supreme Court, the Ohio Supreme Court, SERB,
and arbitrators around the State of Ohio, other comparable employers also support the University’s
proposal on workload. Tab 7 contains the University of Akron’s collectively bargained workload
provision. The provision states that the Board of Trustees has adopted a faculty workload policy
consistent with ORC § 3345.45. Further, it states that “modification to this policy shall be at the
sole discretion of the University in consultation with appropriate constituencies, including the
Akron-AAUP.”
Similarly, Tab 8 contains Central State University’s collectively bargained workload
provision. Like the University of Akron, Central State University’s labor agreement states that the
Board of Trustees has adopted a faculty workload policy consistent with ORC § 3345.45. The
provision only gives the faculty senate the ability to make recommendations for proposed changes
to the workload policy. This shows that other comparable employers have adopted collectively
57

bargained provisions consistent with ORC § 3345.45, and consistent with the provision proposed
by the WSU administration. The University anticipates the AAUP will attempt to put up a
“smokescreen” of legal argument against this change because they know it is a clear-cut of a
proposal before this Fact-Finder. This issue is clearly supported by every single area of law that
controls the labor negotiation process in Ohio. It must be awarded.
F. Compensation (Art. 23)
1. Summary of WSU and AAUP Position:
WSU Position:
AAUP Position:
 No base wage increases for the term of
 No base wage increase for FY18 but a
this contract;
4% across-the-board increase
proposed for FY19 and then an
 Provisions for general across-theadditional 4% across-the-board
board merit and equity pools are
increase for FY20;
frozen at current levels and not in
 Also propose increase of approx. 8%
effect for the remaining term of the
agreement;
to the 'overload' pay rate and summer
research salaries.
 However, promotion pay increases
stay intact and remain the same for
any BUFM who are promoted.

2. WSU Proposed Contract Language:
Article 23 – NTE
23.1 For academic and fiscal years 2014-2015 2017-2019, each Bargaining Unit
Member shall Faculty will receive no raises.
an across-the-board raise equal to 2.0% of his or her 2013-2014 annual base salary. For
Members on fiscal appointments, this raise will be effective on July 1, 2014; and for
Members on academic year appointments, this raise will be effective on August 1,
2014.
If the University awards merit pay to Bargaining Unit Faculty Members, each Dean will
determine the allocation of such pay to Members in his or her college based on
individuals’ performance, in a manner not inconsistent with the Members’ annual
evaluations, as described in Article 11.
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23.2 The raises and economic items in current 23.1.1 through 23.3.3 shall not be
applicable during the term of this contract.
*

*

*

23.4.2 Previous appointments to Lecturer. A Bargaining Unit Faculty Member who
held the rank of Instructor and who accepted an appointment as Lecturer that went into
effect on or after July 1, 2013 but before the effective date of this agreement shall
receive an increase of 7.5% of that Member’s annual base salary as Instructor that shall
be retroactive to the date on which the appointment as Lecturer became effective.
*

*

*

23.6 Summer Semester. A Bargaining Unit Faculty Member with an academic year
appointment who has completed two semesters of service and is assigned by the
University to teach during the summer semester will be compensated as specified in
Sections 23.6.1 through 23.6.95. Summer teaching assignments will be at the discretion
of the Department Chair and with the approval of the Dean, based on student and
curricular needs.
*

*

*

23.6.4 Once registration for summer has begun, cancellation of a class scheduled to be
taught by a Member requires approval by a provost. For purposes of determining
whether to cancel summer classes, 1 graduate student shall be the equivalent of 2
undergraduate students.
23.6.4.1
The University will not cancel a summer class scheduled to be taught by
a Bargaining Unit Faculty Member if it has an enrollment of 15 or more undergraduate
students, or the equivalent. If it becomes necessary to cancel a class, the university will
make a good faith effort to preserve the Members’ opportunity to teach summer classes
as set forth in Section 7.8 and subsections.
23.6.4.2
If summer classes assigned to a Member pursuant to Section 7.8 and
subsections have an average enrollment of 15 or more undergraduate students, or the
equivalent, the University will not cancel one of those classes without reassigning the
Member to another class or otherwise compensating the Member as though the class
had been offered.
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23.6.5 After the University has offered summer teaching opportunities to all
Bargaining Unit Faculty in a given department pursuant to Section 7.8 and subsections,
the University and a Bargaining Unit Faculty Member in that department may agree
that the Member teach, at any time during that summer, a class with an enrollment of
ten or fewer undergraduate students (or the equivalent) at an overload rate. Such
arrangements are not considered summer teaching hours pursuant to Section 7.8 and
subsections.
23.6.65 The University and the AAUP-WSU recognize the possibility that unforeseen
financial, curricular, and/or enrollment management circumstances may arise making it
appropriate to depart from the foregoing summer salary provisions and agree to discuss
any such possibilities that are introduced by either party. No changes to the provisions
shall be made without agreement of both the University and the AAUP-WSU.
23.6.7 If a class that is part of a cohort program is scheduled to meet during all or part
of a summer session, then the provisions of Sections 23.6.1 through 23.6.6 pertain to
that class and thus to the Member teaching it. However, if the University has offered
summer teaching opportunities to all Bargaining Unit Faculty in the Member’s
department pursuant to Section 7.8 and subsections, then the Member may be paid at an
overload rate for the cohort program class consistent with what is paid for such courses
at other times during the calendar year.
23.6.8 Should no eligible NTE or TET Bargaining Unit Faculty Members agree to
teach a summer class, the University may at its sole discretion either cancel that class
or hire an individual in neither Bargaining Unit to teach the class at a salary not to
exceed that last offered to a Member of the Bargaining Unit.
*

*

*

Article 23 – TET
23.1 For academic and fiscal years 2017 -2019 5, Bargaining Unit Faculty will
receive no raises.
If the University awards merit pay to Bargaining Unit Faculty Members, each Dean
will determine the allocation of such pay to Members in his or her college based on
individuals’ performance, in a manner not inconsistent with the Members’ annual
evaluations, as described in Article 11.
23.2 The raises and economic items in current 23.1.1 through 23.3.4 shall not be
applicable during the term of this contract.
to their base salaries as specified in Sections 23.1.1 through 23.1.2 below. For
Members on fiscal appointments, these raises will be effective on July 1, 2014; and for
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Members on academic year appointments, these raises will be effective on August 1,
2014.
*

*

*

23.6 Summer Semester. A Bargaining Unit Faculty Member with an academic year
appointment who has completed two semesters of service and is assigned by the
University to teach during the summer semester will be compensated as specified in
Sections 23.6.1 through 23.6.95. Summer teaching assignments will be at the discretion
of the Department Chair and with the approval of the Dean, based on student and
curricular needs by the chair with approval of the Dean.
*

*

*

23.6.4 Once registration for summer has begun, cancellation of a class scheduled to be
taught by a Member requires approval by a provost. For purposes of determining
whether to cancel summer classes, 1 graduate student shall be the equivalent of 2
undergraduate students.
23.6.4.1
The University will not cancel a summer class scheduled to be taught by
a Bargaining Unit Faculty Member if it has an enrollment of 15 or more undergraduate
students, or the equivalent. If it becomes necessary to cancel a class, the university will
make a good faith effort to preserve the Members’ opportunity to teach summer classes
as set forth in Section 7.8.1.
23.6.4.2
If summer classes assigned to a Member pursuant to Section 7.8.1 have
an average enrollment of 15 or more undergraduate students, or the equivalent, the
University will not cancel one of those classes without reassigning the Member to
another class or otherwise compensating the Member as though the class had been
offered.
23.6.5 After the University has offered summer teaching opportunities to all
Bargaining Unit Faculty in a given department pursuant to Section 7.8 and subsections,
the University and a Bargaining Unit Faculty Member in that department may agree
that the Member teach, at any time during that summer, a class with an enrollment of
ten or fewer undergraduate students (or the equivalent) at an overload rate. Such
arrangements are not considered summer teaching hours pursuant to Section 7.8.1.
23.6.65 The University and the AAUP-WSU recognize the possibility that unforeseen
financial, curricular, and/or enrollment management circumstances may arise making it
appropriate to depart from the foregoing summer salary provisions and agree to discuss
any such possibilities that are introduced by either party. No changes to the provisions
shall be made without agreement of both the University and the AAUP-WSU.
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23.6.7 If a class that is part of a cohort program is scheduled to meet during all or part
of a summer session, then the provisions of Sections 23.6.1 through 23.6.6 pertain to
that class and thus to the Member teaching it. However, if the University has offered
summer teaching opportunities to all Bargaining Unit Faculty in the Member’s
department pursuant to Section 7.8 and subsections, then the Member may be paid at an
overload rate for the cohort program class consistent with what is paid for such courses
at other times during the calendar year.
23.6.8 Through summer 2015: Should no eligible Bargaining Unit Faculty Members
agree to teach a summer class, the University may at its sole discretion either cancel
that class or hire an individual outside the Bargaining Unit to teach the class at a salary
not to exceed that last offered to a Member of the Bargaining Unit.
23.6.8.1 Effective summer 2016: Should no eligible NTE or TET Bargaining Unit
Faculty Members agree to teach a summer class, the University may at its sole
discretion either cancel that class or hire an individual in neither Bargaining Unit to
teach the class at a salary not to exceed that last offered to a Member of the Bargaining
Unit.
23.6.9 Additional provisions regarding summer teaching assignments are found in
Appendix H, the intent of which is to ensure that the summer teaching opportunities
identified in Section 7.8.1 are not diminished by assignment of classes to persons not in
the TET Bargaining Unit through summer 2015 (to persons in neither the NTE or TET
Bargaining Unit effective summer 2016). Should either party believe that such
opportunities have been so diminished, the University and AAUP-WSU will meet to
discuss and resolve the matter.
3. Support for WSU Proposal:
WSU proposes that for academic and fiscal years 2017-2019, faculty members should
receive no raises. WSU obviously does not have the money to raise faculty salaries. The
University just cut or deferred expenses from its 2018 budget by $30 million. See Univ. Ex. 9
(attached). It laid off around 57 employees as part of an overall elimination of 189 positions. It
fully depleted over $100 million in unrestricted financial reserves. Its bank account and investment
balances fell by 75 percent. It formed a strategic hiring committee, which has been instructed not
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to approve new hires unless they are absolutely needed to address health, safety, revenue, or
compliance needs.
The Dayton Daily News has reported that the University needs to slash an additional $10.5
million from its budget for 2019 because of unexpected fellowship and scholarship costs and
enrollment problems. The Chairman of the Trustees’ Finance Committee has publicly stated that
WSU is operating on “at razor thin levels with no margin for errors going forward.” The University
does not have the ability to finance further salary increases, and doing so would threaten its
financial sustainability and, at best, result in cutting services to students and the public.
Despite the unprecedented financial crisis, the AAUP proposes raising faculty salaries by
8 percent in the final two years of the contract. That is preposterous. The University is out of
money. It cannot pay the existing salaries of its employees. It is already unable to fill vacancies,
even in key positions. WSU simply does not have the money to pay for the current salaries and
benefits of faculty members without drastic cuts to the services it offers to students and the
surrounding community – much less raises of 8 percent.
The evidence presented by the University clearly shows that it cannot raise faculty salaries
– along with the overwhelming evidence and testimony regarding the unprecedented financial
crisis, as set forth above. The evidence specific to compensation is contained in the binder marked
“WSU Fact-Finding Other Open Articles.” The Fact-Finder should turn to the tab in this binder
marked “Article 23 Compensation.” The second page behind Tab 1 contains a cost comparison of
WSU’s proposal and the AAUP’s proposal. The chart shows the cost of the proposals per year
and over the three-year term of the labor contract, including salary and pension contributions. The
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chart shows that the AAUP’s proposal would cost the University an additional $7 million in the
final two years of the contract.
The chart at Tab 2 contains information from the AAUP 2016-17 Faculty Compensation
Survey. It shows the average salary for Professors at public universities in Ohio comparable to
WSU. Based on the AAUP survey, WSU Professors earn an average $117,000 – more than the
average salary of Professors at comparable universities. Only three comparable universities pay
their Professors a higher average salary than WSU. WSU Professors earn a higher average salary
than Professors at Bowling Green State University (“BGSU”), Cleveland State, Ohio University,
or the University of Akron.
Similarly, the chart at Tab 3 shows the average salary for Associate Professors at other
comparable public universities in Ohio. Associate Professors at WSU earn more than the average
salary of Associate Professors at all but two other comparable universities. Specifically, WSU
Associate Professors earn more than the average salary of comparable employees at Bowling
Green State University, Cleveland State, Kent State, Ohio University, Akron, and Cincinnati.
Tab 4 contains a chart showing the average salary of Assistant Professors at other
comparable Ohio universities. Assistant Professors at WSU earn more than the average salary of
all but three other comparable universities. WSU Assistant Professors earn more than the average
salary of comparable employees at BGSU, Cleveland State, Kent State, Akron, and Cincinnati.
Along the same lines, Tab 5 compares the average salaries of Instructors at WSU and other
comparable public universities. Instructors at WSU earn more than comparable Instructors at
BGSU, Miami University, Akron, and Cincinnati.
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At Tab 6, the Fact-Finder will find a chart showing the total percentage of wage increases
for AAUP members and non-union staff from FY 2003 to FY 2017. The chart shows that nonbargaining unit staff received cumulative wage increases of 38.75 percent while AAUP members
received cumulative wage increases of 44.25 percent. From FY 2015 to FY 2017, while the
University depleted more than 75 percent of its financial reserves, AAUP members still received
cumulative increases of 9.75 percent. During the same three-year period, non-bargaining unit staff
only received cumulative wage increases of 5.5 percent. Non-bargaining unit staff also received
no wage increase in FY 2018. This shows that other comparable internal employees have received
significantly increases in their compensation during the financial crisis when compared to AAUP
members.
Finally, Tab 7 contains a list of cost-savings measures intended to preserve jobs when the
State of Ohio faced financial difficulties in 2009, along with a Report issued by Fact-Finder David
Pincus on the State’s labor contract with the Ohio Civil Service Employees Association
(“OCSEA”). This Fact-Finding Report is one of the most important guides that the Fact-Finder
can use in shaping his analysis, because it involves the largest public employer and the largest
bargaining unit in Ohio facing a similar financial situation. This is a seminal Fact-Finding report
that demonstrates how other bargaining units and Fact-Finders in Ohio have addressed financial
difficulties similar to those WSU is currently facing.
The Fact-Finder notes that due to the recession, “To the Union’s credit, it has accepted the
realities of the present economy with a willingness to engage in a series of mutually agreed to cost
savings measures.” The Fact-Finder also made recommendations on holidays, personal leave,
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wages, and duration. The cost savings measures recommended by Fact-Finder Pincus included
mandatory furlough days of ten days off without pay in each fiscal year in 2009, 2010, and
2011. The Fact-Finder also recommended other cost savings measures including reduced holiday
pay, a freeze on the accrual of personal leave and leave conversion, no wage increases, and a freeze
on step movement. The Fact-Finder also adopted into his decision all concessionary proposals
already agreed to by the parties during bargaining.
This Fact-Finding Report issued for the State of Ohio and the largest bargaining unit in the
State demonstrates the norm for Fact-Finding during times of financial difficulty. The University
is facing an unprecedented and undisputed financial crisis – at least as bad as the financial
challenges the State of Ohio encountered in the late 2000’s. Unlike OCSEA, however, the AAUP
has not even tried to compromise by negotiating cost savings measures. The Union has not offered
any solutions that would even arguably help the University save money. That means the FactFinder must follow the precedent established by Fact-Finder Pincus and determine the best ways
for WSU to achieve the necessary cost savings to restore its financial sustainability. The precedent
established by Fact-Finder Pincus, the State of Ohio, and OCSEA applies to the University in the
same way. All provisions proposed by the University that address the fiscal emergency faced by
the University should be adopted in full.
G. Minimum Salaries (Art. 24)
1. Summary of WSU and AAUP Position:
WSU Position:
 No increase in the minimum salaries
from the 2016-2017 level listed in the
current CBA (maintain current levels).

AAUP Position:
 No increase in the minimum salaries
for FY18 but a 5% increase proposed
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for FY19 and then an additional 5%
increase for FY20.

2. WSU Proposed Contract Language:
Article 24 – NET
24.1 For academic and fiscal years 2017 -2019, Bargaining Unit Faculty will receive
no raises.
Article 24 – TET
24.1 For academic and fiscal years 2017 -2019, Bargaining Unit Faculty will receive
no raises.

[As an alternative, the parties agreed during fact-finding to another version of the
University’s proposal on Article 24 that combines NET and TET based upon an
assumption of a 0% raise in this provision for academic and fiscal years 2017 to 2019.
This agreed, alternative proposal is attached as Appendix A to this brief and is not
objected to by the University.]

3. Support for WSU Proposal:
WSU proposes that minimum salaries should not increase for academic and fiscal years
2017 to 2019. WSU does not have the money to increase minimum salaries. This is not a
complicated issue given the overwhelming financial evidence in this matter. Lending further
support to the University proposal, average salaries at WSU are already above most other peer
universities in the State of Ohio. The AAUP’s proposal to raise minimum salaries even further
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shows that its leadership either does not understand or does not care about the severe financial
challenges facing the University over the next few years.
The evidence presented by the University clearly supports its proposal on compensation.
This evidence is contained in the binder marked “WSU Fact-Finding Other Open Articles.” The
Fact-Finder should turn to the tab in this binder marked “Article 24 Minimum Salaries.” Tab 1
contains a chart showing the minimum salaries for Professors at comparable universities in Ohio.
The minimum Professor salary at WSU is $90,033. The chart shows that WSU’s minimum
Professor salary is more than $9,000 higher than Kent State, $12,500 higher than Cincinnati,
almost $15,000 higher than YSU, $15,000 higher than Cleveland State, almost $20,000 higher
than BGSU, and more than $30,000 higher than Toledo. This shows that WSU’s minimum
Professor salary is already well above market relative to comparable employees.
The chart at Tab 2 shows the minimum salary for Associate Professors at comparable
universities around Ohio. WSU’s minimum Associate Professor salary is significantly higher than
Kent State, Cincinnati, YSU, Cleveland State, BGSU, Shawnee State, Central State, or Toledo. In
fact, WSU’s minimum Associate Professor salary is more than $13,000 higher than the average
minimum salary at these comparable Ohio universities.
Tab 3 contains a chart showing the minimum salaries for Assistant Professors at
comparable universities. Again, the chart shows that WSU has a higher minimum salary for
Assistant Professors than any of the other peer universities. WSU’s minimum salary for Assistant
Professors is more than $4,000 higher than the minimum salary for Assistant Professors at the next
closest university, Cleveland State.
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The chart at Tab 4 shows the minimum salaries for Lecturers at comparable universities.
WSU has the second highest salary for Lecturers. It has a higher minimum salary for Lecturers
than Kent State, BGSU, Shawnee State, or Toledo. Similarly, Tab 5 contains a chart showing the
minimum salaries for Instructors at comparable universities. WSU has a higher minimum salary
for Instructors than YSU, BGSU, Shawnee State, Central State, or Toledo.
H. Medical, Dental and Vision Insurance (Art. 26)
1. Summary of WSU and AAUP Position:
WSU Position:
 This is the most important proposal to
the long-term stability of the
University;
 Proposed a 'uniform approach' across
the campus - medical (with
prescription), dental and vision
insurance will be provided to BUFMs
on the same terms and conditions as
other university employees [i.e. a
unified, consistent plan design and
premium structure];
 Specific plan summaries and premium
schedules removed from the contract
with reference to the information
being on the HR website;
 WSU proposed a 'guardrail' to ensure
fair treatment that when health
insurance changes University-wide
then the AAUP member's will also
change, but the change has to be the
exact same change as all other
employees.

AAUP Position:
 Maintain vast majority of current
contract language, keeps status quo as
to design inflexibility and keeps any
modification subject to agreement
with AAUP before any change can be
made;
 Keeps the same the current plan
design (and specificity written in the
CBA) for the 80/20 plan and HDHP
(and HSA) for the remainder of the 2
years of the contract;
 Union proposal accepts removal of
90/10 plan offering and slightly
increases premiums for each of 2019
and 2020;
 Maintains provision to pay for out-ofnetwork services at in-network rate in
certain circumstances.
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2. Proposed WSU Contract Language:
26.1 For the duration of this Agreement, the University will provide Bargaining Unit
Faculty Members with medical insurance, a prescription drug benefit, dental insurance,
and vision insurance under the plans generally provided to the employees of the
University, and on the same terms and conditions on which those benefits are generally
provided to employees of the University.
The University, in its discretion, may modify such benefits, the University and
Bargaining Unit Faculty Members’ share of the cost of such benefits, the terms and
conditions on which such benefits are provided, and/or the means by which such
benefits are provided, so long as any such modifications are also applicable generally to
employees of the University.
If the University decides to change or modify the benefit plan(s) consistent with
Section 26.1 above, the University will inform the Union forty-five (45) days prior to
the effective date of the new benefits and provide the Union an opportunity to meet and
confer regarding such changes or modifications before the effective date.
26.2 A summary of the program of benefits may be found on Human Resources’
website.
*
*
*
[Remainder of current contract language is stricken along with the schedule of benefits in
Appendix E]

3. Support for WSU Proposal:
Besides wages, the University’s healthcare proposal is perhaps the most important issue
the University needs the Fact-Finder to award. The University has deferred tens of millions of
dollars in maintenance costs, and made one-time cuts of more than $40 million over two years, but
it has not made structural changes with regard to staffing levels, workload assignments, and benefit
costs for AAUP employees.

The easiest of these structural changes to address, with the least

amount of disruption, is a unified healthcare plan covering all University employees.
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This is the one issue where the parties can save money by negotiating better prices with
vendors and providers. However, the University can only do that by negotiating a healthcare plan
for the workforce as a whole. WSU’s inability to continue normal operations without drastic
reductions in routine services (such as maintenance, trash collection, library materials, computers,
etc.) puts the Fact-Finder in a position where he must adopt the Administration’s request to put in
place a uniform healthcare plan for this campus. This is particularly so because the Union has
already agreed to eliminate one part of its healthcare plan (the 90/10 plan) that is distinct from the
rest of the University; put another way, a uniform plan would not cause disruption in healthcare
services. A unified plan would not cause any faculty members to leave their doctor, enter a new
network of healthcare providers, sign up with a new health system, or seek a structural change in
services.
This change would allow flexibility when the University brings a uniform plan out to bid.
It would allow for ease of administration, and there would be one campus-wide policy for the
benefits staff to manage. This truly is the University’s most important proposal because it cannot
maintain the current piecemeal approach to healthcare given that it is in the worst financial
condition of any university of its size in the United States.
WSU is managing healthcare plans that cover more than 2,000 lives – yet it lacks the
flexibility to make reasonable changes to modernize the plan covering more than 500 AAUP
members, encourage consumer-driven behavior, and keep costs increasing at a sustainable rate.
Many other comparable employers do not manage healthcare plans of this size and scope without
flexibility. This has to change to help WSU restore its financial sustainability. The University can
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no longer afford unpredictable, piecemeal, and inflexible healthcare provisions that increase
expenditures needlessly as enrollment and revenue continue to decline.
The University’s healthcare costs for AAUP members are increasing at an unsustainable
rate. In February 2018, as reported by the local newspaper of record, the Board of Trustees learned
that healthcare expenditures would cost $6 million more than the University anticipated. The
increased expenditure occurred during a year when WSU implemented austerity measures to cut
more than $30 million from its budget. The University can no longer pay for unpredictable
increases in healthcare costs by depleting its financial reserves and having to wait every three years
to address healthcare changes with its single largest group of employees. It must be given
flexibility to survive in its current state.
Most large employers use flexibility and economies of scale to reduce the growth of their
healthcare costs and keep their plans sustainable. However, the University has been unable to
modernize its healthcare plan – even during the financial crisis – because it cannot include AAUP
members in the same healthcare plan that covers all other WSU employees, from the President of
the University and other high-ranking members of the administration to the clerical and support
staff employees. The changes proposed by the University will keep its healthcare costs sustainable
by providing flexibility, the ability to adapt to ever-changing healthcare costs, and an opportunity
to negotiate with the vendors as a uniform buyer of health care services. This proposal is necessary
to provide the single largest cost savings by having one uniform plan to ensure the University
remains intact over the long-term, in the interests of the public, the faculty, and other WSU
employees.
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By way of example of the dire consequences of not adding healthcare flexibility, even a
two percent difference in the growth of healthcare costs has a massive impact on the University’s
expenditures on the healthcare plan. This is because the annual increase in healthcare costs
compounds over time. The impact of just a two percent difference in the growth of healthcare
costs cannot be overstated. The following chart shows the impact of a two percent difference in
the growth of healthcare premiums over 10 years:

This chart shows that the long-term financial sustainability of the University hinges on its ability
to control the growth of healthcare costs.
Further, increased flexibility that is received by one uniform plan is necessary for WSU to
make limited plan design changes to address the changing landscape of healthcare. The University
simply cannot afford to set the details of the healthcare plan in stone every three years indefinitely
for more than 500 AAUP members regardless of the cost – especially not while WSU tries to
recover from one of the most severe financial crises ever faced by any public college or university
in the country.
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The AAUP makes the rather absurd and emotional argument that the University seeks to
“bust the Union” by preventing it from bargaining on healthcare. That is simply not true. The
AAUP will have the same opportunity to bargain on healthcare coverage every single contract
term when the labor agreement expires. If WSU has recovered financially at that time, the AAUP
can request to return to a separate healthcare plan that only covers faculty members. However,
WSU must have the flexibility to offer AAUP members the same healthcare coverage that all of
its other employees receive.
The AAUP argues that faculty members are different than other employees, and that they
should continue to receive their own separate healthcare plan that is set in stone and remains status
quo for three-year intervals. This argument is outdated and unsupported. The health of a faculty
member is no more or less important than the health of any other University employee. WSU is
only proposing that faculty members receive the same healthcare coverage that all employees
receive – from the President and other administrators to clerical and support staff. The argument
that the administration would intentionally provide inferior healthcare coverage for their own
families makes no sense. The reality is that AAUP members are seeking to maintain better and
significantly more expensive healthcare coverage than the administration and other employees
receive. This is simply not sustainable for a University in the midst of a severe financial crisis.
The evidence presented by the University shows that the Fact-Finder must adopt its
proposal on healthcare. The Fact-Finder can find evidence on healthcare in the binder labeled
“WSU Fact-Finding Insurance and Benefits.” Behind Tab 1 is a chart showing the historical
increases in healthcare costs for the University. The chart shows that in the past five years alone,
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WSU’s healthcare costs have increased by $5 million – despite the changes in the healthcare plan
provided to employees outside the AAUP bargaining unit. This illustrates that the University
cannot achieve the necessary savings on healthcare without the ability to cover all the employees
with the same plan.
Tab 2 contains an Excess Claims Report reflecting certain medical and pharmaceutical
payments for AAUP members from 2014 to 2016, and Tab 3 includes another chart showing
WSU’s expenditures on medical, prescription drugs, dental, and vision. In just two years, the
medical and pharmaceutical payments for AAUP members increased by more than $1 million from
$6.57 million to $7.59 million. That was an increase of more than 15 percent. The University
cannot continue to finance increasing and unpredictable expenditures on healthcare as State
funding remains stagnant and enrollment and revenue continue to decline. Further, as reflected in
Tab 4, Union members paid less than 10 percent of the cost of medical and prescription drugs.
This is less than the percentage of medical and prescription costs paid by other comparable
employees.
Tab 5 includes a chart showing WSU’s medical expenditures per AAUP member compared
with averages for other colleges and universities. The average medical expenditure per faculty
member nationally is $12,345, and the average in Ohio is very close at $12,406. The chart shows
that WSU is an outlier. The University pays an average of $14,744 per AAUP member for medical
costs – almost 20 percent higher than the average expenditures for other colleges and universities
both nationally and in Ohio. Obviously, WSU cannot continue to finance a healthcare program
that results in expenditures 20 percent above market.
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Importantly, Tab 7 shows that other comparable union employees at WSU use the same
healthcare plan as non-union employees. All other union-represented employees at this very
University have the same health insurance plan as non-union employees, and the same premium
contribution for single and family coverage.

The University police officers, sergeants,

communications center operators, truck drivers, warehouse, sales, service, and casino employees
already have the same health insurance plan and contributions as other non-union employees. Only
AAUP-represented faculty members receive a static, inflexible health insurance plan different
from every other WSU employee, with different contributions for single and family coverage. This
shows that other comparable WSU employees are all covered by the same healthcare plan. The
AAUP can offer no reasonable explanation for why the University should treat faculty members
different than everyone else – especially during an unprecedented financial crisis made worse by
the lack of flexibility under the AAUP healthcare plan.
Tab 8 includes a chart summarizing the health insurance plans for staff and non-bargaining
unit faculty, and Tab 9 compares their health insurance plan to other comparable colleges and
universities. The summary shows that the healthcare plan contains deductibles and costs that
within industry and geographical averages.
By contrast, Tab 10 includes a chart summarizing the health insurance plans for AAUP
members. The summary shows that the AAUP’s healthcare plan is well below industry averages
for deductibles and out-of-pocket expenses. WSU cannot continue to finance an above-market
healthcare plan as it tries to recover from the financial crisis.
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Tab 11 includes a chart showing the University’s savings on healthcare costs for 2017. The
chart shows that WSU saved over $1.3 million based on plan design changes to the health
insurance plan covering staff and non-bargaining unit faculty. Again, this is the same healthcare
plan that covers other union-represented employees outside the AAUP, the Administration, and
every other WSU employee. The University was not able to achieve any cost savings in the
healthcare plan offered to AAUP employees despite the unprecedented financial crisis.
Tab 12 is even more important. It shows the potential cost savings the University could
have achieved in 2018 by putting AAUP members on the same health insurance plan as every
other WSU employee. By making reasonable adjustments to the healthcare plan and including
AAUP members, the University could save almost $4.5 million in 2018 alone. Those savings
are critically important as WSU attempts to recover from the financial crisis.
Tab 13 summarizes the changes made to WSU’s health insurance plans in 2017 and 2018.
These are reasonable changes consistent with the healthcare plans offered by other comparable
colleges and universities in Ohio and around the country. This shows again that other comparable
WSU employees have already received adjustments in their healthcare plans to bring them in line
with industry averages and achieve cost savings. AAUP members should receive no better and no
worse healthcare coverage than other WSU administrators and employees, consistent with industry
averages.
Tab 14 contains the SERB 2017 Health Insurance Report. The SERB Health Insurance
Report reinforces again that WSU’s healthcare plan offered to other employees outside the AAUP
is more than reasonable relative to comparable employers. The Report shows that the majority of
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colleges and universities have deductibles comparable to or higher than the deductible in WSU’s
health insurance plan for non-AAUP employees. Similarly, Tab 15 includes a national survey on
health insurance. It shows that the average employee contributes 18 percent of the premium for
single coverage and 31 percent of the premium for family coverage. WSU’s healthcare coverage
for non-AAUP members is in line with national trends.
Tab 16 summarizes the health insurance benefits at Ohio University, Tab 17 summarizes
health insurance benefits at Miami University, and Tab 18 summarizes the same for Ohio State
University. These summaries show that other well-known Ohio universities have adopted a
uniform, consistent approach with faculty and staff health insurance coverage. These are three of
the most respected, well-run universities in the State of Ohio. A uniform, campus-wide health
plan approach at Ohio University, Miami University and Ohio State did not lead to campus
unrest or poor healthcare, and it will not at Wright State! There is no reason why faculty
members at Ohio University, Miami, and Ohio State should receive the same healthcare coverage
as other employees, but WSU faculty members should not.
The AAUP argues that WSU should not be compared to these other universities despite the
many similarities because their faculty members are not in a union – but the Revised Code does
not limit the consideration of comparable employees to those represented by a union. The FactFinder must consider a comparison of the healthcare coverage “relative to the employees in
the bargaining unit . . . related to other public and private employees doing comparable
work.” Unquestionably, faculty members at Ohio State, Ohio University, and Miami University
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are doing comparable work to WSU faculty members and the University community continues to
function in an orderly, professional and successful fashion!
Tab 19 includes a report from the University’s health insurance consultant, Horan. The
report shows that the average claims per member for WSU is 22.3 percent higher than the national
average. The University must have the ability to reduce the growth of healthcare expenditures by
offering AAUP members the same plan as every other WSU employee.
Finally, the tab labeled “Uniform Approach to Benefits” shows that dozens of public
employers around the State of Ohio have provided bargaining unit members with the same or
similar health insurance plans as other employees. We encourage the Fact-Finder to review these
provisions himself to see that the uniform approach to healthcare is part of an ongoing, modern
trend across this State.

This shows that other public employers overwhelmingly provide

comparable provisions in their labor contracts consistent with the University’s proposal. The
AAUP may argue about the details of some of these contracts, but that is missing the forest for the
trees. The point is that many public employers throughout Ohio have modernized their healthcare
coverage by offering the same or similar plans to most if not all of their employees.
In sum, the evidence overwhelmingly establishes that AAUP members are receiving
above-market health insurance coverage. Their healthcare plan is out of line with the healthcare
coverage offered to other comparable faculty members at colleges and universities around the
country, other public employers in Ohio that offer the same healthcare coverage to bargaining unit
and non-bargaining unit employees, comparable institutions like Miami and Ohio University, and
perhaps most importantly, every other WSU employee. The evidence shows that the University
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could save $4.5 million every single year by extending the same healthcare coverage to bargaining
unit that all other WSU receive. The AAUP has not offered any realistic solutions or compromises
to help the University achieve those savings. In light of the undisputed and unprecedented
financial crisis, the Fact-Finder must adopt the University’s proposal to offer AAUP employees
the same healthcare coverage that the President of the University and every other employee
receives.
L. Cost Savings Days (Appx. I)
1. Summary of WSU and AAUP Position:
WSU Position:
AAUP Position:
 Includes option to implement "cost
 Proposes this concept not be added to
savings day" but can only be triggered
BUFM; no proposal on this matter;
where criteria is directly tied to a
 Avoids any compromise or even
limited 'window' of time measured by
acknowledgement of University-side
the University's SB6 score (a score
furlough policy for all other
below 2.40 two years in a row to
employees and seeks to maintain
invoke process);
status quo despite unprecedented
 “Guardrail” put in place where
fiscal crisis.
BUFMs may only be required to take
cost-savings days on the same basis as
other employees as provided in policy,
and other employees must be
furloughed before or at same time as
BUFM;
 Provision has a built-in “sunset
clause” that ends the cost savings day
approach after the 24-month period
expires.

2. WSU Proposed Contract Language:
Appendix I
Cost Savings Days
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Bargaining Unit Faculty Members may be required to participate in cost savings days
not inconsistent with the University’s general furlough policy on a non-permanent basis
as a result of any of the following circumstances: a financial exigency (where severe
financial problems exist which threaten the University’s ability to maintain its
academic operations at an acceptable level of quality); or within the 24-month period
after the University achieves a composite result of the ratio analysis calculated in
accordance with OAC 126:3-1-01 paragraph (A)(4) of less than 2.40 for any two
consecutive fiscal years; or pursuant to a financial recovery plan under fiscal watch, all
at the University’s discretion.
The University shall provide a statement of explanation to the AAUP-WSU regarding
required participation in cost savings days and which employees are expected to be
subject to such cost savings days. The University may update such statement and list
of employees as needed.
Bargaining Unit Faculty Members will only be subject to cost savings days if a
furlough is first or simultaneously implemented for other University employees (either
faculty or staff) who are not represented by collective bargaining. As is practicable,
Bargaining Unit Faculty Members subject to cost savings days will be treated in a
manner consistent with other University employees (either faculty or staff) who are not
represented by collective bargaining and subject to furlough.
Each dean will develop procedures for implementing cost savings days in a manner that
does not interrupt academic and administrative functions of the college, at the
University’s discretion.

3. Support for WSU Proposal:
WSU has few options available to cover unanticipated cost increases or revenue declines.
Over the past six years, the University covered for unanticipated expenditures by depleting its
financial reserves – but they are now mostly gone.
If enrollment declines further than expected in the Fall, for example, the University may
have less revenue than it projected. It cannot make up for the lost revenue by falling back on its
depleted reserves, so how can the University cover the shortfall? Retrenchment may be necessary
to achieve long-term sustainability, but it does not help the University address short-term budget
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deficits (because many faculty members selected for retrenchment may receive a full year of
severance, based on length of service, so the University does not realize any savings from
retrenchment in the first year).
The University must have the option of implementing cost savings days to avoid any more
deficit spending. As recognized by the General Assembly and other prominent universities around
the State, as well as by other public employers facing financial difficulties, cost savings days or
furloughs are sometimes necessary to make up for budget deficits. Over the past four years, WSU
has faced some of the largest budget deficits in the history of higher education in the United States.
If cost savings or furlough days are not appropriate at WSU, then they should not exist. The
University’s unprecedented financial crisis makes it abundantly clear that cost savings days need
to be available to the Administration to pay the University’s bills.
WSU proposes that faculty members may be scheduled for “cost savings days” as a result
of financial exigency, or only within a two-year period after WSU receives two consecutive Senate
Bill 6 scores below 2.40, or pursuant to a financial recovery plan under fiscal watch. WSU’s
proposal would give the University the flexibility to schedule cost savings days (furloughs) for the
same reasons WSU can implement furloughs University-wide. This proposal would give WSU
the ability to save a significant amount of costs without permanently laying off employees or
permanently cutting their base salary.
This is necessary in light of the financial crisis. A cost savings day is a less drastic means
for the University to save money than retrenchment. This allows faculty members to keep their
jobs, and maintain their base pay, while the University works through any financial emergency.
82

The University’s proposal includes guardrails that require the administration to only schedule cost
savings days if a furlough is first or simultaneously implemented for other non-bargaining unit
employees.
Similar to retrenchment, under the University’s proposal, it could only implement cost
savings days when facing severe financial difficulty. First, financial exigency only applies where
severe financial problems exist which threaten the University’s ability to maintain its academic
operations at an acceptable level of quality. Second, a Senate Bill 6 score of 2.40 for two
consecutive years means that for a two-year period the finances of the University were in a
significantly worse position than any other public university or community college in the State of
Ohio. As explained above in the retrenchment section, no other public university or community
college in the State of Ohio currently has a Senate Bill 6 score below 2.40 – the level necessary to
demonstrate sufficient financial recovery to emerge from fiscal watch under Ohio Administrative
Code Section 126:3-1-01(F)(1)(a). Moreover, University would only have the ability to implement
cost savings days for a 24-month period. Third, the University would only implement a financial
recovery plan under fiscal watch status as recognized in the Revised Code.
The evidence supporting the University’s proposal on cost savings days is in the binder
labeled “WSU Fact-Finding Other Open Articles.” The Fact-Finder should turn to the tab labeled
“Appendix I Furlough” near the back of this binder. The second page behind Tab 1 in this section
describes a chart showing the savings the WSU could achieve through cost savings days. The
chart shows the amount the University would save from instituting one or five cost savings days,
broken down by employee classification. For non-bargaining unit employees, WSU would save
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$253,268 by implementing just one cost savings day, and five cost savings days would save the
University over $1.26 million.
For bargaining unit faculty, WSU would save $250,683 by implementing one cost savings
day, and over $1.25 million from five cost savings days. Cumulatively, including the Teamsters
and FOP, the University would save over $619,000 through a single cost savings day. Five cost
savings days across WSU would save the University more than $2.63 million.
Tab 2 includes a chart of furlough policies (similar to cost savings days) for other Ohio
universities. This shows that other comparable employers have cost savings days or furlough days
available when needed.
Tab 3 contains a recommendation from Cleveland State’s budget advisory task force in
2011 advising that the University may have to consider possible furloughs to balance its budget
after an anticipated reduction in the subsidy from the State of Ohio. Cleveland State projected that
the savings from a five-day furlough would exceed $2.6 million. This shows that other comparable
universities would strongly consider implementing furloughs or cost savings days due to budgetary
shortfalls much less severe than the recent deficits at WSU, and that peer universities project a
very similar level of savings.
Tab 4 contains YSU’s furlough policy, Tab 5 contains Miami University’s furlough policy,
and Tab 6 contains the furlough policy for Ohio University. All three of these universities have
implemented furlough policies to achieve spending reductions for addressing budget deficits. The
purpose of the YSU policy, for example, is to “provide for employee cost-sharing measures in
order to achieve spending reductions due to a significant operating budget deficit.” The policy
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states that a budget deficit could occur because of “a loss of state funding, a decline in institutional
enrollment, or other actions that affect the operating budget in a significant manner.” Miami’s
policy includes very similar language. Again, this shows that other peer universities implement
furloughs or cost savings days when they encounter budgetary deficits.
Tab 7 includes WSU’s internal briefing regarding a potential furlough policy. The briefing
explains that the furlough program would be used to maintain financial solvency at WSU. This
shows that WSU has been much more reluctant to implement furlough days than other peer
universities, which plan for furlough days to address budgetary deficits (rather than to maintain
financial solvency). Importantly, the implementation of a furlough policy by the Board of Trustees
is consistent with House Bill 153, which is included at Tab 9.
Finally, and perhaps equally important, Tab 8 includes another copy of the Fact-Finder’s
Report from Fact-Finder David Pincus in 2009, issued to the State of Ohio and OCSEA. FactFinder Pincus recommended that the State implement cost savings days due to the recession and
the resulting budgetary shortfall. The parties agreed on a number of cost savings measures but
reached impasse on cost savings days. Fact-Finder Pincus recommended the insertion of Article
36.11 into the labor contract. The provision stated, “Full time permanent employees in bargaining
units 6, 7, 9, 13, and 14 shall take ten (10) days off without pay, for a total of eighty (80) hours, in
each fiscal year beginning on July 1, 2009 and ending on June 30, 2011.” Fact-Finder Pincus also
recommended cost savings days for other employees to be assessed on holidays.
This Fact-Finder’s Report shows that the norm in the State of Ohio when a public agency
faces significant budgetary shortfalls is to implement cost savings days. Cost savings days allow
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employees to keep their jobs without forcing the employer to implement layoffs to make up for a
budgetary deficit. The Fact-Finder’s recommendation was accepted by the State of Ohio and by
OCSEA.
The precedent established by the adoption of similar policies around the State, the adoption
of House Bill 153, and the implementation of cost savings days by Fact-Finder Pincus, the State
of Ohio, and OCSEA shows that the University’s proposal is reasonable. WSU is undisputedly
out of money, and it continues to face significant a budget deficit. The University should have the
ability to implement cost savings days, like for example the State of Ohio, to make up the deficit
without necessitating retrenchment or further layoffs. WSU’s proposal would not allow the
administration to ask faculty members to bear more of the burden for the financial crisis than other
employees – as WSU could only implement cost savings days at the same time or after
implementing furlough days for other non-bargaining unit employees. This proposal should be
adopted by the Fact-Finder.
N. Retirement Incentive Program (Appx. J)
1. Summary of WSU and AAUP Position:
WSU Position:
 Voluntary option for BUFMs who
elect to retire (and participate in this
program) will be assigned a minimum
number of teaching hours for three
academic years following retirement
and will be paid 1/36th of their base
salary per credit hour taught;
 Guaranteed right to teach but at a
lower rate of pay post retirement.

AAUP Position:
 Proposes this concept not be added to
BUFM;
 No compromise proposal on this
matter, which would be beneficial for
BUFMs who voluntarily elect into this
program.
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2. WSU Proposed Contract Language:
Appendix J
Tenured and Continuing Bargaining Unit Faculty members who retire effective January
1, 2018 through December 31, 2020 will be eligible for post-retirement employment as
follows:
The employment will be for a total of no more than three academic years (Fall and
Spring Semesters), commencing with the first Fall Semester after the Member’s
retirement date.
The Member must announce his or her intent to retire and apply for the retirement
incentive in writing no later than April 1 to be eligible for post-retirement employment
beginning that Fall Semester.
Acceptance is automatic if the qualified Member submits a written request by the
April 1 deadline. Once retired, faculty are not eligible to apply for the retirement
incentive.
A retiree who participates in the retirement incentive program will be assigned to teach
a minimum of six and up to twelve credit hours per academic year, at the discretion of
the University; provided however, agreements with Matrix faculty will be offered
teaching assignments pro-rata/proportional to their most recent workload before
retirement. With the mutual consent of the retiree and the University, the assigned
teaching can be distributed differently between the Fall and Spring semesters.
During the first year of post-retirement employment the retiree will be paid 1/36th of his
or her academic year base salary at the time of retirement for each credit hour taught,
up to 12 credit hours per year. Members with fiscal appointments in their final year
before retirement will be paid based on the academic equivalent, or 9/11ths of their
fiscal base salary at the time of retirement.
During the second and third years of the post-retirement employment, the retiree’s
salary will be increased by the average amount of across the board and merit
increases awarded to non-bargaining unit faculty members.
By mutual agreement between the University and the retiree, any or all of the teaching
assignments can be replaced with comparable administrative, service or research duties.
Neither the University nor the individual retiree has any obligation to agree to any
alternative assignment or to explain a refusal of the other’s proposal to substitute
administrative, service or research duties for teaching assignments.
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The retiree can end the retirement incentive agreement prior to its agreed upon end
date if he/she notifies the University by April 1st before the start of the academic
year.
After electing into the program, but before the retirement date, the parties will enter into
a Retirement Incentive Program Agreement setting forth any additional terms and
conditions.

3. Support for WSU Proposal:
Even in the midst of an undisputed financial crisis, the AAUP has refused to agree to a
purely voluntary retirement incentive program. The University’s proposal would save money that
the University desperately needs. Yet the AAUP will not agree.
Specifically, WSU proposes a purely voluntary retirement incentive program that would
allow faculty members who retire effective January 1, 2018 to December 31, 2020 to be eligible
for post-retirement employment under defined parameters. As a purely voluntary benefit WSU is
proposing to offer to bargaining unit faculty, it gives faculty the opportunity to participate in the
retirement incentive program only if they choose to do so. No faculty members would be forced
to retire under this program. This purely voluntary benefit would help the University as it
continues to cut costs and balance its budget, without impacting any faculty members except those
who choose to participate.
The evidence supporting the University’s proposal on cost savings days is in the binder
labeled “WSU Fact-Finding Other Open Articles.” The Fact-Finder should turn to the tab labeled
“Appendix J Retirement Incentive” in the back of this binder. Tab 2 contains the University of
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Cincinnati’s retirement incentive benefit.

This collectively bargained provision allows the

University of Cincinnati to offer bargaining unit members additional retirement incentives.
Tab 3 contains Ohio State University’s Reemployment of Faculty and Staff program. The
program provides for the reemployment of faculty and staff who have retired or received a
separation incentive. Similarly, Tab 4 includes the University of Akron’s Transitions after
Retirement program. This program is similar to WSU’s proposal because it permits faculty
members to transition from active employment to retirement.
This evidence shows that other comparable universities are offering their employees a
voluntary retirement incentives – even though they are not facing anywhere near the budget deficit
and financial crisis facing WSU. There is simply no reason why the University should not be able
to offer AAUP members the option of a purely voluntary early retirement incentive. This allows
WSU to save money while offering a voluntary benefit to AAUP members, and without forcing a
single AAUP member to retire.
X.

UNION “SMOKESCREENS”
Finally, the Fact-Finder should disregard the numerous “smokescreens” arguments

presented by the Union to confuse the issues and distract the Fact-Finder’s attention away from
the unprecedented and undisputed financial crisis WSU is facing. Because the AAUP cannot
dispute the financial crisis or its impact upon the University, it seeks to use these “smokescreens”
to confuse the statutory factors that must guide the Fact-Finder’s recommendation. None of the
AAUP’s “smokescreen” arguments offer meaningful solutions to the financial crisis – and none of
them change the Fact-Finder’s analysis of the statutory factors that must guide his
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recommendation. The Fact-Finder should disregard the AAUP’s “smokescreen” arguments and
focus on the relevant issue of whether WSU can finance the parties’ respective financial proposals
without reducing the normal standard of public services offered by the University.
A. Mischaracterizing Reasonable Proposals as “Union Busting”
The AAUP tried to exaggerate and mischaracterize the University’s proposals – including
its reasonable proposal for a unified healthcare plan that would save millions per year – as “Union
busting” measures. This is a “smokescreen” meant to distort reasonable proposals and make them
appear extreme. In reality, the University’s proposals may not go far enough. These are reasonable
proposals that other public employers and unions around the State regularly adopt when facing
financial difficulties as part of concessionary bargaining.
The AAUP claims that the University is trying to take away its right to bargain on
healthcare. However, this is the one item where the parties can save money by negotiating better
prices from vendors and providers, which is only possible if the WSU negotiates healthcare
coverage for the University as a whole as part of a unified plan. The University only proposes that
faculty members should receive the same healthcare plan as every other employee on campus,
from the President and the Administration to clerical and support staff employees. There is nothing
extreme about this proposal.
Other prominent universities around Ohio have the same healthcare plan for all their
employees, including Ohio University, Miami, and Ohio State.

Their healthcare plans are

consistent with the modern trend of other public employers around the State of Ohio to provide
the same or similar healthcare coverage for all their employees. It is no longer financially
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sustainable for public employers to negotiate piecemeal healthcare plans once every three years
for various groups of employees. WSU’s proposal is consistent with the modern unified approach
taken by Ohio University, Miami, Ohio State, and dozens of other public employers around Ohio
in recent years.
There is nothing “extreme” about a public university in an unprecedented financial crisis
adjusting its healthcare plan consistent with State-wide trends to save millions of dollars per year.
The “extreme” course of action would be to do nothing and maintain the status quo while
healthcare costs keep increasing at an unsustainable rate. WSU does not have the money to pay
for those increases. Its financial reserves are gone.
B. Modification of Proposals through Mediation
The AAUP argued at hearing that the University could not present modified proposals on
retrenchment and cost savings days as part of the mediation process. By way of background, the
parties agreed to conduct mediation on January 31 and February 1, 2018, rather than proceed with
the Fact-Finding hearing. During the mediation process, the Fact-Finder suggested that the
University’s proposals on retrenchment (layoffs) and cost savings days (furlough) should include
an objective standard triggering WSU’s right to implement these cost savings measures.
The University considered the Fact-Finder’s suggestion, and sent the AAUP modified
proposals before the parties presented evidence on these issues at the hearing. The University
proposes that it could implement retrenchment or cost savings days following two consecutive
years of Senate Bill 6 scores below 2.40 (the level needed to emerge from fiscal watch under the
Revised Code). No other public college or university in the State of Ohio currently has a single
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year of a Senate Bill 6 score below 2.40 – much less the two consecutive years necessary to trigger
retrenchment or cost savings days under the University’s modified proposal.
The AAUP argued that the University is not allowed to modify its proposal through the
mediation process during Fact-Finding. That is simply not true. During the Conciliation process,
if mediation efforts result in a change in a party’s final offer, a party may submit a revised final
offer to the Conciliator by “mutual agreement.”

This requirement is set forth in Ohio

Administrative Code Section 4117-9-06(E)(4), and also explained on page 7 of SERB’s
Conciliation Guidebook.
However, there is no similar requirement of mutual agreement for modifying a proposal
during Fact-Finding. Ohio Administrative Code Section 4117-9-05 only requires that for purposes
of Fact-Finding, the parties must raise the subject matter of a proposal in a written statement
submitted prior to the hearing. Unlike the Conciliation process, in which the Conciliator may only
choose between the final offers presented by the parties, the Fact-Finding process does not impose
any restrictions on modifying proposals.

There is nothing in the Revised Code, the Ohio

Administrative Code, or the SERB Fact-Finding Guidebook that prohibits modifying a proposal
without “mutual agreement.”
As the Fact-Finder pointed out, there is a strong belief in the mediation process as an
extension of Fact-Finding, and parties should not be denied the opportunity to modify proposals
to find sensible counter-offers – and original proposals are not binding or final for purposes of
Fact-Finding. The Fact-Finding process is part of bargaining. The purpose is to build consensus
and encourage compromise. The Fact-Finder should adopt the University’s modified proposal
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developed through the mediation process and disregard any “smokescreen” by the AAUP claiming
WSU should be prohibited from updating its proposal.
C. Blaming the Administration for the Financial Crisis
The Union argued at hearing time and time again that the Fact-Finder should reject the
University’s proposed changes to the labor agreement because the faculty did not “cause” the
financial crisis. Trying to assign “blame” for the financial crisis is irrelevant and beside the point.
First, the current Administration is not to “blame” because the President and her senior leadership
team were simply not working for the University when it depleted its financial reserves. Further,
playing the “blame game” ignores the undisputed fact that rising expenditures on health care and
growing faculty salaries under the labor agreement combined with falling enrollment revenue did
play a role in the spending deficit. That means that even if individual faculty members were not
responsible, increasing pay raises and other costs incurred under the labor agreement clearly have
contributed to the University’s financial crisis.
Nonetheless, in any event, the Fact-Finder need not apportion “blame” for the financial
crisis among the parties. Blame or fault for financial difficulties is not one of the relevant statutory
considerations under the Revised Code. Instead, the Fact-Finder should focus on the University’s
ability to finance the proposals presented by the parties without sacrificing its normal standard of
public service. The $30 million in budget reductions in one year alone show that the University
was already forced to cut services due to the financial crisis and increasing expenditures for
healthcare and salary under the labor contract.
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WSU cannot afford to continue financing the status quo without even greater cuts in the
services it offers to students, employees, and the public. The AAUP’s arguments about which
party is to blame for the financial crisis are “smokescreens” meant to distract the Fact-Finder’s
attention away from the undisputed facts and the necessary cost savings measures to help WSU
financially recover.
D. Avoiding Fiscal Watch
The AAUP argues that WSU is no longer in a financial crisis merely because it hopes to
avoid fiscal watch status in FY 2019. That makes no sense, considering that WSU already depleted
over 75 percent of its financial reserves and remains in a worse financial position than any other
public college or university in Ohio. The University hopes to avoid fiscal watch status through
making one-time cuts and unprecedented austerity measures by a narrow margin in FY 2019, but
recovering from the financial crisis will take many years.
WSU has already depleted its financial reserves. It must now deal with falling enrollment
and revenue without the safety net that those financial reserves used to provide. It must find a way
to maintain the normal level of public services despite spending $40 million less than it spent two
years earlier, while healthcare costs and other expenses continue to rise. The fact that the
University is still at serious risk of entering fiscal watch status only reinforces the severity of the
financial crisis. Regardless of whether the University is able to avoid fiscal watch status through
one-time austerity measures, it will take many years for WSU to recover and restore its long-term
financial health.
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David Cummins, Interim Vice Chancellor from the Ohio Department of Higher Education,
testified about the significance of the objective scoring system in place for Ohio’s public
universities. He testified that WSU’s Senate Bill 6 score is lower than any university of its size
since the State of Ohio started keeping track in the early 1990’s. He explained that the University
is facing severe financial problems as reflected in the objective financial data, regardless of
whether it enters fiscal watch status. Notably, he did not testify that avoiding fiscal watch status
in any way signaled that WSU completed its financial recovery. The University hopes to begin to
slowly replenish its financial reserves. At the current rate, however, it will take more than twenty
years to reach the same level of financial reserves WSU had just six years ago. Any argument that
the recovery process is somehow complete – rather than just beginning – is absurd.
E. Mischaracterizing Financial Reserves as a “Surplus”
Similarly, the AAUP argues that the University has recovered from the financial crisis
because it achieved a “surplus” in the budget in FY 2018. That simply is not true. The University
“surplus” from day-to-day operations is nothing more than a transfer of money from one-time cuts
into its financial reserves. By deferring maintenance, implementing austerity measures, slashing
$30 million from its budget, and then cutting another $10 million, WSU may be able to replenish
its financial reserves by perhaps $6 million. That is less than 5 percent of the financial reserves
the University depleted over the past six years. The University has to replenish $6 million of its
financial reserves simply in order to avoid fiscal watch status under the Revised Code by a slim
margin.
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As the AAUP knows, public colleges and universities maintain financial reserves to make
sure they are financially sustainable. Every public college and university maintains financial
reserves. They are one of the three components of assessing a university’s financial wellbeing
under Senate Bill 6. The Senate Bill 6 score is based in part on whether financial reserves are
sufficient and flexible enough to support the mission of the University (the primary reserve ratio).
WSU has just begun to rebuild its financial reserves after depleting them by more than 75 percent.
To argue that a small replenishment of financial reserves is somehow a “surplus” after $30
million in budget cuts and austerity measures is disingenuous. This is another “smokescreen”
meant to distract the Fact-Finder’s attention away from the unprecedented financial challenges
facing the University and the cost savings measures necessary to restore its stability and
sustainability.
F. Cutting the Normal Standard of Public Services
The AAUP argues that WSU should cut other services such as athletic programming in
order to pay for the cost of its proposals. In other words, the AAUP asks the Fact-Finder to
recommend its proposals even though the University cannot finance them without cutting
programs such as athletics. However, the factors the Fact-Finder must consider in evaluating the
University’s proposals are exactly the opposite of that – “the ability of the public employer to
finance and administer the issues proposed” and the effect of the proposals on “the normal standard
of public service.” OAC 4117-9-05(K)(3); ORC 4117.14(C)(4)(e).
By arguing that the University should cut sports to finance its proposals and avoid the
changes sought by the Administration, the AAUP asks the Fact-Finder to recommend cutting “the
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normal standard of public service” offered by the University. But avoiding those type of service
reductions and cuts is one of the statutory factors the Fact-Finder must consider in determining
whether the University can finance the parties’ proposals. The University’s students benefit from
its athletic programs – in fact, WSU’s student athletes have scored a cumulative GPA of 3.0 or
better for 47 straight terms of academic excellence. See Univ. Ex. 18, A Closer Look at Wright
State Athletics. The overall graduation rate for WSU student athletes is 87 percent, and the average
GPA of student athletes was 3.26, compared with 2.89 for students University-wide. Id. In
addition, WSU’s expenses on athletics are just half the national average of 6.3 percent, and the
University spends less than half on athletics as peer schools like Miami, Toledo, Kent State, and
BGSU. Id.
The AAUP’s argument that WSU should cut athletics to fund the status quo under the labor
agreement only acknowledges the severity of the problem. This shows that WSU cannot finance
the Union’s proposals without significant cuts to the “normal standard of public service” offered
by the University. The evidence and testimony established that cutting sports would have a
significant impact on how the University is perceived. For example, a single appearance in the
NCAA men’s basketball tournament increases enrollment the following year and improves student
morale. In fact, the AAUP’s own financial witness, Dr. Bunsis, acknowledged that during his
college days his alma mater’s participation in the NCAA men’s basketball tournament was
one of the highlights of his own collegiate experience.
By applying the statutory factors based on the undisputed evidence, the Fact-Finder must
conclude that WSU cannot finance the proposals of the AAUP without cutting sports and other
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public services offered by the University.

This shows that the changes proposed by the

Administration are necessary to restore the financial wellbeing of the University without the type
of significant service cuts sought by the AAUP.
G. Testimony of Dr. Bunsis
The AAUP presented another “smokescreen” through the testimony of economic or
financial “expert” Dr. Harold Bunsis. Dr. Bunsis is not really an economic or financial “expert” –
instead, he is a union activist who testifies on behalf of labor. The University asks the Fact-Finder
to review University Exhibits 2, 3, 4, and 5. These exhibits are not in the Binders presented by the
University. They are the additional exhibits introduced into the record by the University at the
hearing. These exhibits show that Dr. Bunsis is a union activist rather than an economic or
financial “expert.” University Exhibit 6 (attached) is Dr. Bunsis’ resume when he recently ran for
another term as President of the EMU-AAUP. His resume establishes that he is a committed union
activist:


Dr. Bunsis refers to himself as a “committed unionist.”



He indicates that he led the faculty of Eastern Michigan University to a strike in
2006.



He explains that he protested Eastern Michigan’s continued participation in
division-1 football and asserts that he has “a national profile on this and other labor
issues.”



He calls himself a “fighter” who “will never stop fighting and standing up for you.”



He served as President of EMU-AAUP from 2005 to 2008 and 2010 to 2014.



He acknowledges that he “made presentations at dozens of universities around the
country, focusing on university finances” and also presented “at every National
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AAUP Summer Institute from 2006 to 2016, helping faculty understand university
finances, [and] also presented on health care and other negotiating topics.”
See Univ. Ex. 6 (attached).
Dr. Bunsis’ resume shows that he is simply a Union advocate – not an economic or
financial “expert.” Dr. Bunsis presented essentially the same PowerPoint that he has previously
presented at dozens of other colleges and universities facing financial issues. At every single one
of those schools, Dr. Bunsis testified on behalf of labor and claimed that the financial condition of
the college was healthy enough to support the union’s proposals. As far as WSU is aware, Dr.
Bunsis has never evaluated the financial condition of a college or university and reached any
conclusion that did not support labor’s position. He has never found that a university’s financial
problems were too great to support a union’s proposals.
Much of Dr. Bunsis’ testimony was focused on the “smokescreen” arguments described
above. He testified about “how we got here” – the reasons why he believes that the University
entered into the financial crisis. He tried to blame the Administration for the financial crisis and
claim that decreased enrollment was not the cause. Regardless, though, his opinion on “how we
got here” provided no solutions or guidance on how to help the University return to financial
stability and sustainability. Dr. Bunsis’ opinion on the underlying reasons for the financial crisis
makes for interesting storytelling, but it has nothing to do with the statutory factors that must guide
the Fact-Finder’s recommendation under the Revised Code.
Dr. Bunsis also testified about “where we are now” – how bad the financial crisis at the
University currently is. Unsurprisingly, consistent with his testimony at dozens of other colleges
and universities, Dr. Bunsis opined that WSU can afford to keep financing the status quo and
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somehow grant AAUP members a raise of 8 percent in the final two years of the contract. His
testimony is unreliable at best. On cross-examination, Dr. Bunsis admitted that after examining
dozens of schools, he has never seen another college or university financially decline as fast as
WSU.
Further, Dr. Bunsis did not conduct a detailed analysis specific to WSU. As shown on
cross-examination, he provided substantially the same testimony that he gave at the University of
Chicago. Dr. Bunsis’ presentation at the University of Chicago was introduced into the record as
Univ. Ex. 7. Dr. Bunsis readily acknowledged the many differences between WSU and the
University of Chicago – a private university with much larger financial reserves and much different
financial considerations. Yet the testimony of Dr. Bunsis at both schools was very similar. This
shows that Dr. Bunsis provides the AAUP with the same packaged testimony regardless of the
individual details and financial health of the institution.
The University asks the Fact-Finder to compare the testimony of Dr. Bunsis with the
testimony of Dr. McCray. Dr. McCray is no longer affiliated with the University.

He has 55

years of experience in higher education. Dr. McCray worked closely with the University’s
finances for months as Interim President, rather than relying on a brief analysis and generalized
talking points like Dr. Bunsis. Dr. McCray offered concrete solutions for WSU’s financial crisis,
rather than just giving his opinion on who to blame.
Ultimately, based on months of study of the University’s finances, Dr. McCray testified
that he has never seen a college or university in worse financial condition. He testified that WSU
needs an expanded right to furlough and retrenchment. He testified that WSU must fully control
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the healthcare plan for AAUP members on a uniform basis like the rest of the University during
the financial crisis to avoid any further deficit spending. And he testified that although he wouldn’t
like it, he would implement the changes proposed by the University even at risk of a possible
strike, in the best interests of the institution, the students, and the surrounding community.
By comparison, Dr. Bunsis’ prepackaged testimony given at dozens of other institutions
carries no weight. His testimony is nothing more than another “smokescreen” meant to distract
the Fact-Finder’s attention from the unprecedented nature of the financial crisis facing the
University. The AAUP evidently would like the Fact-Finder to ignore the proposed solutions and
cost savings measures even though they are clearly warranted by the undisputed facts. The FactFinder must apply the statutory factors and adopt the University’s proposed changes to restore
short-term stability and long-term sustainability.
XI.

CONCLUSION
The University believes this Fact-Finding is critical to its long-term financial sustainability.

It is undisputed that WSU is out of money. It cannot continue to pay for rising salary and benefit
costs without the financial relief proposed by the Administration in other sections of the labor
agreement. The Administration asks the Fact-Finder to apply the statutory factors based on the
undisputed evidence that the University is facing an unprecedented financial crisis. Those
statutory factors require a recommendation that will begin to give the flexibility to restore WSU’s
financial wellbeing and sustainability.
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Respectfully submitted,
Dan Guttman, Esq.
Baker & Hostetler LLP
dguttman@bakerlaw.com
200 Civic Center Drive; Ste. 1200
Columbus, Ohio 43215
(614) 462-4740
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SELECT EXHIBITS IN SUPPORT OF THE
UNIVERSITY’S POST-HEARING BRIEF
Attached as Exhibits to the Post-Hearing Brief are several documents from the
hearing that emphasize the facts and arguments in support of the University’s
proposals:
• Graph showing decline of the University’s net position (pg. 1-2);
• Spreadsheet showing that the claims made against the University’s cash and
investments went negative (more owed than on hand) in 2017 (pg. 3);
• Graph showing the University’s revenue by source (pg. 4-5);
• Graph of the University’s enrollment is in severe decline since FY 2011
(pg. 6-7);
• Chart showing international student enrollment is in severe decline since 2015
(pg. 8);
• Graph showing Ohio’s allowed increase in tuition has fallen behind national
average (pg. 9);
• Documents analyzing the incredible deferred maintenance of the University
campus-wide (pg. 10-23);
• Newspaper article highlighting University Trustees’ concern that systemic
change is needed and not just cost-cutting (pg. 24-25);
• Chart showing that all employees except AAUP are on a uniform health plan
(pg. 26);
• Chart of the University health insurance cost savings annually if a uniform
health plan is adopted for all employees, including AAUP (pg. 27-28);
• Chart showing severe decline in summer school registered credit hours
(pg. 29);
• Newspaper article on severe decline in summer tuition revenue in 2018
(pg. 30-32);

• AAUP newsletter showing (on page 3 and highlighted in yellow) that the
AAUP President Rudy Fichtenbaum described the leveraging of the
University in 2009 to agree to a MOU giving away management rights on
workload (not a proper subject of bargaining), and admitting a Fact-Finder
would have probably ruled against the AAUP at fact-finding (pg. 33-36).
• The law as passed by the General Assembly allowing any University to adopt
a mandatory furlough of employees, including faculty (pg. 37);
• A worksheet from the State of Ohio and OCSEA showing interest-based
concessionary bargaining in late 2000’s to account for depleted reserves and
poor financial conditions (pg. 38-39);
• Resume of witness Howard Bunsis (when he ran for Eastern Michigan
University Union President) showing he is a biased witness and not in any
way an unbiased economic expert; also showing his pride in being “antiathletics” as a matter of course (pg. 40);
• Chart showing the University’s athletic expenditures have decreased since
2016 (pg. 41); and
• Data packet of analysis and report on budget cuts in athletics and value
produced by Division I sport programs (pg. 42-61).

Post-Hearing Brief Exhibit

Pg. 1

Post-Hearing Brief Exhibit

Pg. 2

Post-Hearing Brief Exhibit

Pg. 3

Post-Hearing Brief Exhibit

Pg. 4

Post-Hearing Brief Exhibit

Pg. 5

Post-Hearing Brief Exhibit

Pg. 6

Post-Hearing Brief Exhibit

Pg. 7

Post-Hearing Brief Exhibit

Pg. 8

Post-Hearing Brief Exhibit

Pg. 9

Post-Hearing Brief Exhibit

Pg. 10

Post-Hearing Brief Exhibit

Pg. 11

Post-Hearing Brief Exhibit

Pg. 12

Post-Hearing Brief Exhibit

Pg. 13

Post-Hearing Brief Exhibit

Pg. 14

Post-Hearing Brief Exhibit

Pg. 15

Post-Hearing Brief Exhibit

Pg. 16

Post-Hearing Brief Exhibit

Pg. 17

Post-Hearing Brief Exhibit

Pg. 18

Post-Hearing Brief Exhibit

Pg. 19

Post-Hearing Brief Exhibit

Pg. 20

Post-Hearing Brief Exhibit

Pg. 21

Post-Hearing Brief Exhibit

Pg. 22

Post-Hearing Brief Exhibit

Pg. 23

Post-Hearing Brief Exhibit

Pg. 24

Post-Hearing Brief Exhibit

Pg. 25

Post-Hearing Brief Exhibit

Pg. 26

Post-Hearing Brief Exhibit

Pg. 27

Post-Hearing Brief Exhibit

Pg. 28

Post-Hearing Brief Exhibit

Pg. 30

Post-Hearing Brief Exhibit

Pg. 31

Post-Hearing Brief Exhibit

Pg. 32

Post-Hearing Brief Exhibit

Pg. 33

Post-Hearing Brief Exhibit

Pg. 34

Post-Hearing Brief Exhibit

Pg. 35

Post-Hearing Brief Exhibit

Pg. 36

Post-Hearing Brief Exhibit

Pg. 37

Post-Hearing Brief Exhibit

Pg. 38

Post-Hearing Brief Exhibit

Pg. 39

Post-Hearing Brief Exhibit

Pg. 40

Post-Hearing Brief Exhibit

Pg. 41

Post-Hearing Brief Exhibit

Pg. 42

Post-Hearing Brief Exhibit

Pg. 43

Post-Hearing Brief Exhibit

Pg. 44

Post-Hearing Brief Exhibit

Pg. 45

Post-Hearing Brief Exhibit

Pg. 46

Post-Hearing Brief Exhibit

Pg. 47

Post-Hearing Brief Exhibit

Pg. 48

Post-Hearing Brief Exhibit

Pg. 49

Post-Hearing Brief Exhibit

Pg. 50

Post-Hearing Brief Exhibit

Pg. 51

Post-Hearing Brief Exhibit

Pg. 52

Post-Hearing Brief Exhibit

Pg. 53

Post-Hearing Brief Exhibit

Pg. 54

Post-Hearing Brief Exhibit

Pg. 55

Post-Hearing Brief Exhibit

Pg. 56

Post-Hearing Brief Exhibit

Pg. 57

Post-Hearing Brief Exhibit

Pg. 58

Post-Hearing Brief Exhibit

Pg. 59

Post-Hearing Brief Exhibit

Pg. 60

Post-Hearing Brief Exhibit

Pg. 61

Post-Hearing Brief Exhibit

Pg. 62

