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To: Mike DeWine, Governor of the State of Ohio
Jen Thrasher, Director of Boards and Commissions, Office of the Governor
Larry Chan, Vice President for Legal Affairs, General Counsel, and
Secretary to the Wright State University Board of Trustees
Grace Ramos, Secretary, Wright State University Board of Trustees
Members of the Wright State University Faculty Senate

Ce: Douglas Fecher, Chair, Wright State University Board of Trustees
Cheryl Schrader, President, Wright State University
Susan Edwards, Provost, Wright State University
Randy Gardner, Chancellor, Ohio Department of Higher Education

From: Travis Doom, Faculty President, Wright State,University Ny
Subject: Vote of confidence / no confidence in thesWright State University Board of Trustees
Date: March 25, 2019

Wright State University (WSU) Faculty members held'a vote of confidence / no confidence in their Board
of Trustees. Responsibility for overseeingthe process forvotes of confidence / no confidence in

University Administrators falls to the Faculty Senate Office as'described in
https://www.wright.edu/faculty-senatefabout/faculty-sémate-procedures,

During its regularly scheduled.meeting on Ecbruary 18,2019, the Executive Committee of the Faculty
Senate reviewed a petition (@ttached) calling forawote of confidence / no confidence in the Trustees. The
process required a minimum of 50 signatures. The Faculty Senate Executive Committee confirmed 91
signatures in support of the petition and announced on February 21 that a vote of confidence / no
confidence in the Trustees would be held!

The policy allowed a 10-day rebuttal' period for the Trustees, who responded in a timely fashion
(attached). Both the petition and rebuttal documents are publicly available on-line
(https://www.wright.edu/faculty-senate/about/votes-of-confidence-no-confidence).

On Monday, March 11th, the Faculty Senate Office distributed an electronic ballot to all eligible members
of the University Faculty. Each member was provided the opportunity to view the petition and rebuttal
and could choose to vote either “confidence” or “no confidence.” The ballot remained open until 5 p.m.
on Friday, March 22nd.

The results of the vote are as follows:

Total number of full-time, fully-affiliated Faculty eligible to vote: 735

Total number of Faculty who voted: 440
Faculty voting “confidence” in the WSU Board of Trustees: 58 (13%)
Faculty voting “no confidence” in the WSU Board of Trustees: 382 (87%)




Faculty Petition to Conduct a Vote of No Confidence in the
Wright State University Board of Trustees

The Board of Trustees is the governing body of Wright State University (WSU). As such, they are entrusted with
acting in the best interests of the University rather than in their own personal interests or the interests of some
other person or organization. The Board oversees all operations of the University. Importantly, they are
responsible for assuring the financial integrity and solvency of the University, establishing procedures to protect
against fraud and risk, and upholding the primary mission of the University—education.

The University Faculty has lost confidence in the Board of Trustees to govern Wright State University for the
following reasons:

1. The Board has led the University into a financial crisis that resulted in a complete depletion of University
reserves. Consequently, the University has been on the brink of fiscal watch by the State of Ohio and has
suffered severe budget cuts that threaten the educational mission of the University?.

2. In 2014, the Board created a non-profit entity called "Double Bowler"? to hide the ownership of real estate
purchased on behalf of the University,34 who cannot afford to maintain these properties.

a. Wright State pays Double Bowler's operational losses and debt service payments, which amounted to
$1.1 million in 2018.5

b. Double Bowler purchased four buildings across the street from the main campus in the amount of $11.3
million with mortgages extending through 2035.4-6

c. There is an appearance of impropriety with regard to the $5.7 million purchase of two of the above-
mentioned buildings, formerly owned by Wright Patt Credit Union because the Chair of the WSU Board
of Trustees, Douglas Fecher, is also the Chief Executive Officer of Wright Patt Credit Union. The
University is planning to create a Welcome Center and archive facility in one of these buildings at a time
when the University cannot afford to expand.

d. The Board approved the formation of limited liability companies (LLCs) as spinoff real estate holding
companies, further obfuscating the ownership of properties that the University cannot afford to maintain.
These LLCs include Fairborn Value Investments | and Il LLC, 506 East Xenia Drive LLC, Grimes Street
LLC, and Fairborn Office Property LLC.2

e. The University pays a Chief Real Estate and Facilities Officer an annual salary of approximately
$249,000 to oversee these properties among other duties.!

3. The Board has clouded the flow of money to/from other affiliated entities, such as the Wright State Research
Institute (WSRI) and the Wright State Applied Research Corporation (WSARC) that allowed for the
concealment of financial problems from key leaders at the University.”

4. 1In 2016, the Ohio Ethics Commission reprimanded Trustee Michael Bridges for an ethics violation. They found
that "...Bridges e-mailed his son's resume to employees of WSU, including the Executive Director of WSRI
and followed up with dates and times his son was available for meetings or interviews."8 Bridges' son was
hired in 2015 by WSRI at a starting salary of $104,620 and was earning $128,081 just two years later.®

'Post-hearing Brief of the AAUP-WSU. The Wright State University Chapter of the American Association of University Professors (Union) vs.
Wright State University (Employer). SERB Case No. 2017-MED-02-0172. Retrieved from:
https://thewebsiteofwrightstateuniversitysaaupchapter.files.wordpress.com/2018/10/000-1-aaup-wsu-post-hearing-brief-for-fact-finding. pdf
20hio Secretary of State. Business Name Search. Retrieved December 14, 2018 from https://www.sos.state.oh.us/

3Sweigart, Josh. "Non-profit used to expand WSU footprint,” Dayton Daily News. 3 June 2015. Retrieved on January 6, 2019 from
https://www.mydaytondailynews.com/business/economy/non-profit-used-expand-wsu-footprint/9xctPuYMks5CYY 3sGdp8pl/

“Sweigart, Josh. "Wright State increases land holdings across from university," Dayton Daily News. 16 Sept 2016. Retrieved on January 6,
2019 from https://www.daytondailynews.com/news/wright-state-increases-land-holdings-across-from-university/HeCvU1lgnrssj47Y8Shj74M/
5G. Sample, personal communication, November 13, 2018.

5Greene County Auditor. (2018, August 23). Greene County URECA - Property Search. Retrieved January 6, 2019 from
http://apps.co.greene.oh.us/auditor/ureca/default.aspx

’Plante Moran. (2016, October 3). WSRI/WSARC Analysis. Wright State University, Dayton, OH.

80hio Ethics Commission. (2016, December 13). Settlement Agreement in the Matter of Michael Bridges, Inquiry No. 16-Q-0122-001.
9I-Team Payroll Project. Dayton Daily News. Retrieved from https://www.mydaytondailynews.com/data/news/payroll-project/
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5. The Board has protected Division | athletics over education and prohibited the University President from
making any significant cuts to the athletic budget, in comparison to the large budget cuts sustained by the
academic units across the entire University during the ongoing financial crisis. In 2017, "Dr. McCray testified
that when he came to Wright State, the Board of Trustees gave him two mandates: 1.) to reduce expenditures
by $30 million by June 30; and, 2.) to protect Division | athletics."1°

6. The Board failed in their administrative oversight, resulting in a scandal surrounding the issuance of H-1B
visas, which cost the University $1,000,000 as a settlement for non-prosecution?, plus additional millions of
dollars in Federal investigation fees, forensic audit, and years of paid administrative leave for the former
Provost, among other costs.

7. Trustee Bruce Langos was observed on video advocating for hiring people with Associates degrees,?!?
seeming to ignore the fact that the vast majority of degrees awarded by WSU's main campus are bachelor's
and graduate degrees.1?

8. The Board has bargained in bad faith with the faculty Union, leading to a protracted contract negotiation
process that has garnered negative media attention, caused plummeting student enrollment, and created a
profound, negative impact on the learning environment. In such negotiations, the Board has shown a disregard
for tenure and continuing appointments through its proposed retrenchment process, thus endangering the
academic freedom that is essential in teaching and research. As a result, the University's ability to retain and
attract nationally competitive faculty members in the areas of teaching and research has been severely
compromised. The Board failed to respond to a negotiation offer made by the faculty Union after an
overwhelming rejection of the Fact Finder's Report by Union members, and the Board imposed a contract in
the absence of any further negotiation. Regardless of any contract settlement at this point, the harm has
already been done, and the negative financial and enrollment repercussions will be felt for many years.

Collectively, this list of grievances speaks to a five-year pattern of behavior by the Board that has caused
significant harm to the University. Therefore, | hereby petition the Faculty Senate to call for a No Confidence vote
in the Wright State University Board of Trustees.

Printed Name of Faculty Member

Signature Date

19post-hearing Brief of the AAUP-WSU. The Wright State University Chapter of the American Association of University Professors (Union)
vs. Wright State University (Employer). SERB Case No. 2017-MED-02-0172. Retrieved from:
https://thewebsiteofwrightstateuniversitysaaupchapter.files.wordpress.com/2018/10/000-1-aaup-wsu-post-hearing-brief-for-fact-finding. pdf
"Department of Justice, U.S. Attorney’s Office, Southern District of Ohio. (2018, November 16). Wright State University Agrees to Pay
Government $1 Million for Visa Fraud. [News Release]. Retrieved from: https://www.justice.gov/usao-sdoh/pr/wright-state-university-agrees-
pay-government-1-million-visa-fraud

2aAmerican Association of University Professors, Wright State University Chapter. (2018, October 1). Video clip from the August 17, 2018
meeting of the Wright State Board of Trustees. Retrieved from: https://www.youtube.com/watch?v=M7iEey46H58&feature=youtu.be
Bwright State University. (2018, December 10). Quick Facts. Retrieved from: https://www.wright.edu/about/quick-facts#panel-bootstrap-
column-11
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Wright State University Board of Trustees’ Rebuttal
to the Faculty Petition to Conduct a Vote of Confidence / No Confidence

March 8, 2019

On February 21, 2019 the Wright State University Board of Trustees was informed by Faculty President
Travis Doom that the Faculty Senate Executive Committee scheduled a vote of confidence / no
confidence in the Board. Pursuant to the Faculty Senate process, the Board of Trustees may provide a
written rebuttal to assertions made by the initiating petition. The petition was signed by 91 of the
approximately 750 fully-affiliated Wright State University faculty members.

Before addressing specific assertions included in the petition, it is important to provide context for the
difficult decisions of the Board of Trustees since 2015 to put Wright State University on the road to
financial recovery.

Beginning in 2015 a series of events occurred that alerted the Board of Trustees that the university was
spending down reserves at a precipitous rate and was in a financial crisis. Overspending was found
across the university, even among academic units. For example, faculty, administrators and staff had
continued to be hired even though enrollments had continued to decline, and long term financial
commitments were made without budgeted recurring funds. Nearly half of the $130 million spent from
reserves can be attributed to hiring personnel without appropriate long-term funding in place.

Over the next two years the Board worked with the former administration to control spending and to
more accurately project revenues. However, revenue shortfalls related in significant part to declining
enrollments exacerbated an already untenable situation. Fiscal Year 17 ended with a $25 million deficit,
which was the sixth consecutive year ending with a deficit.

The Board also became aware of poor or non-transparent practices in areas of governance and oversight
that put the university at risk, and subsequently set in place a number of checks and balances to correct
such issues going forward.

1. Upon being notified in April of 2015 by the Ohio Attorney General of a federal investigation into
Wright State regarding H1-B visas, the Board immediately looked into the allegations, cooperated
fully, directed the removal of all personnel associated with H1-B visa issues, outsourced H1-B visa
processing, and engaged Plante Moran to determine what else, if anything, the Board was not
aware of but should change regarding controls. The results of the Plante Moran report helped the
Board determine how best to move forward over the next few years with more stringent controls in
place to ensure a positive future for Wright State University.

2. The Board set forth a requirement for the university to establish an Office of University Compliance
and hired its first director in November 2016. University Compliance operates under the leadership
of the director, and partners with the Compliance Council and the newly constituted Board
Governance and Compliance Committee, to reach and sustain an infrastructure to support all
elements necessary for a strong compliance program including:

Coordinating oversight and monitoring of compliance areas

Ensuring consistent university-wide adherence to compliance policies and standards

Identifying compliance priorities and risks

Identifying compliance resources that are needed and resources that can be shared across

compliance areas, and

a0 oo
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e. Providing data as required for various reports and presentations

Currently, the Office of University Compliance does not perform the responsibilities of the various
substantive compliance areas, and compliance activities are performed in their existing reporting
structures. The Office’s role is to provide central coordination of these efforts, as well as
independent oversight and assessment of university-wide compliance.

In February of 2015 the Board became aware of a challenging financial situation at the university
that had not been fully disclosed by the former Hopkins’ administration. Prior to that time, finances
were reviewed with the Board on a yearly basis in a June budget workshop, and the former
president and former chief financial officer routinely reported that the university was doing well.
However, several factors emerged that called into question a report of solid financial footing which
soon led the Board to change established protocol and implement more substantial oversight.

a. The budget process in place before 2016 was inadequate, did not plan for all known
expenses, did not accurately project revenues, and was not sufficient as a financial planning
tool. Fiscal Years 16 and 17 brought planned spending reductions that were not adequate or
fully realized. Both fiscal years ended in deficits.

b. In March of 2017 former president Hopkins stepped down and interim president McCray
was hired to bridge the leadership gap until president Schrader arrived in July. Immediately,
the Board requested and received realistic, balanced budgets for FY 18 and FY 19. A number
of unknown and unbudgeted expenses were discovered in FY 18 based on the approved
June 2017 budget, and as a result the FY 19 budget is the first one where known expenses
are accurately reflected. Even so, FY 18 was the first year where a budget surplus was
realized since 2011 and where funds could finally be added to build up the depleted
reserves. It was also a landmark year in that the university did not enter state fiscal watch as
had been predicted. This was due in large part to a focus on financial sustainability by the
Board and the Schrader administration.

c. InJune of 2017 the Board adopted a new financial governance policy which was vetted by
Faculty Senate. The new policy sets financial targets, requires much more detailed
reporting, and sets governance guidelines to prevent excessive use of reserves for unfunded
projects. For example, the policy allows no new construction projects without 100 percent
of the funding in place unless approved by the Board. One reason for the rapid decline in
university reserves was the construction of two new buildings for which much of the funding
was not in place, which is a situation that should not happen under current practice.

d. Financial reports were provided to the Board of Trustees monthly throughout FY 18 and
very recently the report frequency was changed to bi-monthly, as compared to quarterly
before FY 18. The administration has provided appropriate monthly updates on revenues
and expenses. This may have been the most significant and important improvement in
oversight.

e. The Board also adopted a more conservative investment policy in October of 2016, noting
that investment losses were not acceptable. The university’s investments should focus on
capital preservation, not necessarily return, noting that investment losses were another
reason for the spend down in reserves. In noting investment performance over the last two
years as a result of Board actions, while income is lower, there have been few, if any, market
losses. Eventually the Board would like to divest of its alternative investments but cannot
yet do so due to the illiquid nature of these investments.

f.  Again, and perhaps most important, under the Board’s and the current Schrader
administration’s leadership the university produced its first operating surplus since 2011



https://www.wright.edu/sites/www.wright.edu/files/page/attachments/Financial%20Governance%20Policy-Adopted%20June%208%2C%202017.pdf
https://www.wright.edu/sites/www.wright.edu/files/page/attachments/Financial%20Governance%20Policy-Adopted%20June%208%2C%202017.pdf
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and the first increase in reserves since at least the same period of time. The university is
also on track to produce a second year of operating surplus and still higher cash balances.

4. The Board adopted a policy on affiliated entities in October of 2016, has closed many previously
affiliated entities, and is demanding transparency, accountability and financial responsibility from
those entities that remain. The director of compliance leads affiliated entity reviews in partnership
with the Board Governance and Compliance Committee.

a. The first entity to undergo such extensive review and delineation of responsibility was the
Wright State Applied Research Corporation (WSARC) and the Wright State Research
Institute (WRSI), which sighed a memorandum of agreement with the university in October
of 2017. Itis important to note that WSARC / WSRI completed its first annual review under
this policy with the Board in December of 2018. The Faculty Senate Budget Priorities
Committee conducted its own review and report which was submitted to Faculty Senate in
February of 2019 (Reference 1). The Faculty Senate unanimously voted to take no further
action with a pending WSARC / WSRI resolution after a well-received report and
presentation (Reference 2). Several Senators commented positively on the many changes
and accomplishments that had occurred, that WSARC / WSRI was self-sufficient and on
schedule to completely pay to the university what was owed by year end, and that
meaningful collaboration with university faculty, staff and students was on the rise. In 2018,
for example, final HERD research expenditures for Wright State University outside of WSRI
were $39 million, while WSRI research expenditures topped $28 million (compared to $21
million reported in preliminary numbers) and comprised 42 percent of total research
expenditures attributed to the university. Applied research attributed to WSRI has grown
over the past five years while Wright State basic research has remained relatively flat.

b. The second entity to undergo this extensive review was Double Bowler beginning in
February 2017. Double Bowler executed an official agreement with the university in August
of 2018. The Faculty Senate Budget Priorities Committee is conducting a review of Double
Bowler much like it did with WSARC / WSRI and will issue a report to Faculty Senate.

c. Other affiliated entities, such as the Wright State Alumni Association, the Wright State
University Foundation, and The STEM School are in various stages of review by University
Compliance and the Board and will be examined in detail as regularly scheduled.

In reference to the allegations of the petition regarding a vote of confidence / no confidence the
Board puts forward the following facts.

Petition Issue 1. The Board of Trustees and new university policies, procedures and practices as a whole
have brought Wright State out of the shadow of state fiscal watch to a stronger financial situation. A
budget surplus was posted in FY 18 and is on track for FY 19 in order to begin to rebuild the depleted
reserve balance. Moody’s Investment Service indicates that the settling of the strike and the agreed-
upon terms of the labor contract with unionized faculty is credit positive and should help provide the
flexibility to sustain sound operations and gradually rebuild liguidity provided expense containment
continues as key to sustaining fiscal stability (Reference 3).

Petition Issue 2. The petition questions Double Bowler, an affiliated entity of the university created in
2014, as to its benefit to Wright State University. Asis common practice in the state of Ohio higher
education system, Double Bowler was formed as an entity to serve the university in its real estate
transactions. In accordance with the new affiliated entities policy, Double Bowler went through an
extensive affiliated entity review and was determined to continue to be an asset to the university. As
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such, a memorandum of agreement was signed in August of 2018. Double Bowler is led by the
university’s chief operations officer who is largely responsible for university-wide operations, auxiliary
services, facilities and grounds, where Double Bowler is only a portion of his responsibilities. The
petition incorrectly charges the Board with approving the formation of limited liability companies
related to Double Bowler. The LLCs were established by Double Bowler as it acquired property, as is
common in commercial real estate transactions, and were later dissolved following the conclusion of
property acquisitions. The petition also alludes to an “appearance of impropriety” with regard to one of
the current Trustees and a building purchase. This allegation was also levied prior and addressed when
an attorney specializing in ethics was engaged on behalf of the Ohio Attorney General’s office to look
into this matter and concluded that there were no ethics violations to report.

Petition Issue 3. The Board has not clouded or hidden the flow of money from affiliated entities such as
WSARC or WSRI. In fact, and as mentioned previously, the Board instituted an affiliated entity policy that
lays bare the benefit or lack thereof of university association with any such entity. The first in depth
review was with WSARC / WSRI. A memorandum of understanding was signed in October of 2017 and
the first annual review was conducted in December of 2018. The Faculty Senate and its Budget Priorities
Committee are very supportive of the current state of operations with these entities and their
relationship with the university, faculty, staff and students (References 1 and 2).

Petition Issue 4. It is true that in 2016 the Ohio Ethics Commission reprimanded a Wright State Trustee.
He mistakenly voted on a large slate of people who had been hired, associated with or had left the
university and that list included his son. The situation was investigated and closed. The Trustee now
recuses himself from all votes on personnel and grants in case his son should appear on these extensive
lists. This situation has been addressed and education provided and does not remain an issue.

Petition Issue 5. The petition inappropriately states that the Board has protected Division | athletics over
education. This is simply untrue. The petition alludes to the Board preventing the university president
from making any significant cuts to the athletic budget in 2017 as compared to the academic units.
First, it should be clarified that academic units were left largely untouched in 2017 where non-academic
budgets, including athletics (and the loss of its swimming and diving teams), bore the brunt of budget
cuts. To be clear, although there were contracts non-renewed for some staff and faculty, no layoffs
have occurred to date among faculty, whereas about 100 staff lost their jobs through layoffs. The
particular situation the petition alludes to is in the hiring of interim president McCray from March
through June of 2017. The Board felt that a decision to move from Division | athletics might jeopardize
the character of the university as an integral part of remaining a high-profile public institution of higher
education on equal footing with many sister schools around the state who operate similar Division |
athletics programs as a part of the overall university experience, and was not something to be entered
into lightly without considering long term ramifications of such action. Therefore, the Board stipulated
that a move from Division | athletics was not an option for the interim president in addressing a
structural deficit of $30 million in three months-time in 2017.

Petition Issue 6. As indicated previously, the Board cooperated fully with the federal government in the
H1-B visa investigation, put in place numerous checks and controls, and ultimately agreed to pay a $1
million settlement in exchange for a non-prosecution agreement for the university on any civil or
criminal matter. The petition alludes to additional costs incurred during the investigation and in paid
administrative leaves. What the petition is silent on is that paid administrative leaves resulted from
employees protected under the faculty union contract, where it is very difficult to separate anyone until
full and lengthy due process protocols and procedures are fully exhausted. What the petition is also
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silent on is that the faculty union is currently forcing the university into binding arbitration to hire back
the former provost as a faculty member which is still prolonging the resolution of this matter.

Petition Issue 7. A Trustee has a right to state an opinion that his former company hired many people
with associate degrees and that Wright State would be smart to consider stackable degrees. This is not
a differing opinion from many at the state and national levels and is an indication of how to consider
and express the value of higher education.

Petition Issue 8. For two years, the Board bargained in good faith with the faculty union. Given the dire
financial circumstances the university was facing, the university determined that concessions were
necessary from the union contract. Gaining any voluntary agreement on key financial concessions at
the bargaining table from the union leadership proved to be an extremely difficult proposition. The
Board attempted to first gain concessions from the union through various methods of negotiation,
including non-traditional modified interest-based bargaining, but all of these approaches were rejected.
At every step of the negotiating process, from direct discussion between negotiators; to engaging
mutually agreed upon and independent federal and state mediators; to participating in the statutory
state labor board fact-finding process with a mutually agreed upon, independent and experienced state
appointed fact-finder (and even mediation before the formal fact-finding began with the fact-finder
himself serving as a mediator), the union leadership rejected changes in the key financial levers such as
a uniform health care plan, furlough days, compensation freezes and summer teaching pay adjustments.
However, continuing with a status quo contract in these key areas would have driven the university into
further financial hardship. Even when the independent fact-finder conducted a four-day hearing with
expert witnesses and legal briefing and recommended that these types of concessions take place, the
report was rejected by the union. Eventually it was determined by the Board that change was needed
and necessary to move the parties forward and break the stalemate; therefore, the Board implemented
Terms and Conditions of employment for the faculty union on January 4, 2019. In doing so, the Board
kept their primary goal in mind: ensure the financial sustainability of the university and the promise of a
high quality, affordable education to our current and future students. When a strike was imminent, the
Board withdrew or compromised in consultation with the faculty union much of what it initially sought
in terms of management flexibility to narrow a focus as much as possible on important and necessary
short and long term financial concessions in successor agreements. This petition issue ignores that
retrenchment, workload and other objectionable issues were withdrawn by the Board in compromise
and largely left unchanged in the agreed upon successor agreement terms. Moreover, the petition
ignores the independent Moody’s comment of February 14, 2019 that the resolution of the faculty strike
and the final agreed upon terms between the parties is credit positive and helps move the university
forward regarding both short and long term financial stability (Reference 3). Finally, the petition does not
acknowledge from the Moody’s comment that across the nation, universities’ credit quality remains
closely tied to their ability to reach such concessionary terms in labor negotiations.

Reference 1:
FBPC WSARC Report to Senate 2019 02.pdf

Reference 2:
WSARC Faculty Senate Feb 2019 FINAL.pdf

Reference 3:
Moody's Investor Service Issuer Comment: February 14, 2019 (PDF)
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