

Nonprofit Institution -PHS Grant


SUBCONTRACT
between

WRIGHT STATE UNIVERSITY
and

[Subcontractor name]

This agreement between Wright State University (hereinafter, "University") and [Subcontractor name] (hereinafter, "Subcontractor") for the performance of certain activities identified in the proposal "[Proposal title]" and in accordance with the terms and conditions set forth herein.

This subcontract is awarded under the authority of Grant No. [Grant #] issued by [Sponsor], Dr. [PI], Principal Investigator (hereinafter, "Prime Award").  CFDA # [


]
SUBCONTRACT SCHEDULE

ARTICLE I - PERFORMANCE AND DELIVERY

A.  Statement of Work and Key Investigator - The statement of work for this subcontract is attached hereto as Exhibit A.  The Subcontractor's key investigator for this effort shall be [Key investigator name].  No change in scope of work, or absence or change in the Subcontractor's key investigator, may be made without written permission of University.

B.  Period of Performance - The period of performance of this subcontract shall be [Time period].

C.  Total Cost - The total cost to the University for full performance of this subcontract shall not exceed $[Cost].

ARTICLE II - COSTS, PAYMENT, AND BILLING

A.  Allowable Cost - Allowable costs and fees eligible for reimbursement to the Subcontractor for performance of this subcontract shall be determine in accordance with:

1.  OMB Circular A-21, "Cost Principles for Educational Institutions," or OMB Circular A-


122, "Cost Principles for Nonprofit Organizations," or OMB Circular A-87, "Cost 


Principles for State, Local, and Indian Tribal Governments," or 45 CFR 74, "Cost 


Principles for Hospitals" as appropriate.

2.  The budget, attached and incorporated herein as Exhibit B.

3.  The terms of this Subcontract.

B.  Payment - Payment will be made by the University to the Subcontractor on a quarterly basis, consistent with the provisions of ARTICLE IIA, upon presentation of the Subcontractor's certified invoice.  The University shall not pay any invoice where total payments would result in a cumulative payment in excess of the limitations imposed by ARTICLES IC and IIA.

The University, at its option, may elect to pay any invoice in accordance with ARTICLE IIA if the invoice is at variance with the aforementioned article or may return the invoice unpaid to the Subcontractor for correction and resubmittal.

C.  Billing - Invoices shall be submitted as follows:

1.  On a quarterly basis.

2.  In an original, referencing the project title.

3.  Providing detail of expenditure in accordance with the budget categories listed in Exhibit B.

4.  An invoice clearly marked "FINAL" shall be submitted within sixty (60) days after expiration or termination of this subcontract.

5.  Addressed to:
Research and Sponsored Programs




Attn:  Glen A. Jones, MBA




234 University Hall




Wright State University




3640 Colonel Glenn Hwy.




Dayton, Ohio 45435

ARTICLE III - REBUDGETING
Subcontractor shall not rebudget without approval of University.  Rebudgeting requests should be directed to the University's Administrative Contact (see Article IX) to determine if changes are in accordance with sponsor's guidelines.

ARTICLE IV - INSPECTION, ACCEPTANCE, AND REPORTS

A.  Inspection and Acceptance - All work performed under this subcontract is subject to inspection and acceptance by the University through its authorized representatives as indicated below or in Article IX.

B.  Technical Reports and Documents - Any technical reports required by Exhibit A of this subcontract shall be submitted upon request.  Inspection and acceptance for all technical reports and documents called for under this subcontract shall be under the direction of the University's Principal Investigator.

C.  Access to Financial Records - Financial records, supporting documents, and all other records pertinent to this agreement shall be retained for a period of four (4) years from the date of termination of this agreement. Records that are the subject matter of audits, appeals, litigation, or the settlement of claims arising out of the performance of this agreement shall be retained until such audits, appeals, litigations, or claims have been disposed of. Unless court actions or audit proceedings have been initiated, Subcontractor may substitute copies made by microfilming, photocopying or similar methods for the original records.

University, [Sponsor], the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, paper and records of Subcontractor which are directly pertinent to this agreement for the purpose of making audits, examinations, excerpts and transcriptions.

ARTICLE V - CONDITIONS OF SUBCONTRACT AWARD
A.  Administrative Considerations - This subcontract shall be administered in accordance with OMB Circular A-110, "Grants and Agreements with Institutions of Higher Education, Hospitals, and other Non-profit Organizations."  In the event of conflict between policies of the Subcontractor and the terms of the Prime Award, the terms of the Prime Award shall prevail.

B.  Standards of Work - In the performing services under this agreement, the Subcontractor is acting as an independent subcontractor and not as an agent, joint-venturer, or partner of the University.  The subcontractor agrees that all work will be performed in accordance with the highest professional standards.

C.  Indemnification - Each party will be responsible for its own acts and will be responsible, to the extent permitted by law, for all damages, costs, and expenses which arise out of the performance of this Agreement and which are due to that party's own negligence, tortious acts and other unlawful conduct and the negligence, tortious acts and other unlawful conduct of its agents, officers and employees.

ARTICLE VI - TERMINATION

This subcontract may be terminated by either party upon thirty (30) days written notice to the other party except that the termination of the Prime Award concurrently terminates this subcontract.  In the event of termination, the Subcontractor shall not incur any new obligations and shall cancel as many outstanding obligations as possible.  The University shall allow full credit to the Subcontractor for any noncancelable obligations properly incurred by the Subcontractor prior to termination. 

ARTICLE VII - ASSURANCES
Subcontractor in executing this Agreement is certifying adherence to public policy requirements and objectives required by the National Institutes of Health (see http://www.wright.edu/rsp/projects/NIH_assurances.doc), the full text of which is incorporated herein by reference.

[Note: also includes reporting requirement concerning subcontractor’s A-133 audit.]

ARTICLE  VIII - SCOPE OF THE AGREEMENT
This Subcontract contains the entire agreement of the parties and cancels and supersedes any previous understanding or agreement related to this Program whether written or oral.  All changes or modifications to this Subcontract must be agreed to in writing between the parties.

Article IX - Notices
Unless specified elsewhere in this subcontract, notices or communications pertaining to this agreement shall be addressed to the appropriate party as given below, or such other individual as may hereafter be designated by notice in writing:

For University:

If Administrative Matter:

William K. Sellers, Ph.D.






Director, Research & Sponsored Programs






206 University Hall






Wright State University






3640 Colonel Glenn Hwy.






Dayton, Ohio 45435






(937) 775-2425

If Technical Matter:

[PI]


[Department]


Wright State University



[Room No.]


Dayton, OH  45435



(937) 775-[Extension]
For Subcontractor:

If Administrative Matter:

[Name]





[Department]





[Subcontractor name]





[Room No.]





[City, State, Zip]





[Phone No.]
If Technical Matter:



[Key investigator name]


[Department]


[Subcontractor name]


[Room No.]


[City, State, Zip]


[Phone No.]
ARTICLE X - ASSIGNMENT
Neither party shall assign this subcontract, in whole or in part, without the written approval of the other party.

ARTICLE XI - GOVERNING LAW
This subcontract shall be governed by the laws of the State of Ohio.

ARTICLE XII- INTELLECTUAL PROPERTY
A.  Inventions - Subcontractor shall promptly and fully report directly to the prime sponsor identified in the preamble all inventions made or reduced to practice in the course of this agreement. Subcontractor shall submit a copy of the transmittal letter of any such report to University.  Patent rights will be assigned in accordance with 37 CFR part 401.

B.  Copyrights - Except as otherwise provided in the conditions of the Prime Award, when publications or similar materials are developed from work supported in whole or in part by this agreement, the author is free to arrange for copyright without approval. A copy of such materials and a royalty-free and other fee-free license to use them for educational and research purposes shall be provided to University.  Any such copyrighted or copyrightable materials shall be subject to a royalty-free, nonexclusive, and irrevocable license to the Government to reproduce, publish, or otherwise use them and to authorize others to do so for Federal Government purposes.

ARTICLE XIII - SIGNATURES

IN WITNESS THEREOF, The parties hereto have caused this Subcontract to be executed in duplicate, each of which shall be considered an original, by their respective signatory officials thereunto duly authorized, as of the day and year indicated below.

[Subcontractor name]



WRIGHT STATE UNIVERSITY

By:






William K. Sellers, Ph.D.

Title:






Director, Research & Sponsored Programs

Date: 






Date: 














